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ABSTRACT

This dissertation examines the ways in which experiences with lawyers affect legal
and political attitudes. Lawyers play an important role in mediating experience with the
legal system. Thus, it is important that we understand how individuals react to their use
of lawyers. This research describes and tests two competing explanations for the way
individuals evaluate their initial experiences with lawyers. A procedural justice
perspective posits that clients are interested in normative aspects of their encounters, such
as the personal integrity of the lawyer and the degree to which the lawyer keeps him/her
informed about what is going on. In contrast to the procedural justice perspective, an
instrumental approach assumes that clients are only interested in obtaining a favorable
outcome. An examination of initial lawyer encounters is used to test the utility of these
two perspectives. The results indicate that evaluations of lawyer encounters have an
impact on attitudes toward the legal and political systems. How a client evaluates his/her
lawyer encounter effects support for other lawyers and the police directly, and support for
the U.S. Supreme Court, courts and judges, and the political system indirectly. The most
important predictor of these changes in support is the client’s normative assessment of the
encounter. Clients who felt their lawyer was honest, polite, hard working, etc., were
more supportive of the legal profession and the police than they were before the
encounter. The results of the analysis indicate that members of the bar should be
concerned about the way clients evaluate their performance. Positive evaluations of the
way a lawyer handled a case tend to spill over into positive attitudes toward lawyers
generally and the police. Thus, lawyers can play an important role in facilitating support

for their own profession and support for other aspects of the legal and political systems.
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CHAPTER 1

INTRODUCTION
This research examines the ways in which experiences with lawyers affect public
support for the legal and political systems. Americans believe that laws are important
and that they should generally be followed. We view our legal system as legitimate
and have more confidence in it than we do in many of our other political institutions.
The authorities that comprise the legal system also have considerable public support.
The legitimacy of legal authorities such as judges (to hand down decisions), police (to
make arrests), and lawyers (to give advice on legal matters), is widely accepted.

Although our legal institutions are typically held in high regard by the general
public it is not a given that they will be able to maintain this high level of support.
Courts, police and lawyers can and sometimes do lose favor with the public. In this
regard, lawyers appear to be in a particularly difficult position. The legal profession
is sometimes praised but more often despised. When the legal profession is compared
to other occupations, it is perceived quite favorably by the public, but as a group it
often is blamed for many of the ills of the legal system. The result is that citizens are
often faced with conflicting information about the legal profession. Individuals are
encouraged to consult with a lawyer about almost any problem encountered, and yet
they are continually reminded by society of what scoundrels lawyers "really" are.
These contrasting perceptions of the legal profession are particularly noteworthy
because most of us will consult with a lawyer at some point in our lives. At that
point, we will be faced with comparing our initial attitudes about the legal profession

to the actual performance of an attorney. Experience with a lawyer might confirm
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what Art Buchwald once wrote, "It isn’t the bad lawyers that are screwing up the
justice system in this country—it’s the good lawyers", or perhaps you will be
pleasantly surprised that attorneys are not the "ambulance chasers" and "shysters" that
you initially thought they would be. These reactions to encounters with lawyers are
the focus of this research. My goal more specifically, is to examine the effects of
encounters with lawyers on attitudes about the legal profession, the legal system and
the political system.

WHY STUDY LAWYER ENCOUNTERS?

Lawyer encounters were chosen as the focus of this study for three reasons: 1) the
absence of any systematic knowledge about how people react to their experiences with
lawyers; 2) contact with lawyers is the second most frequent type of contact with the
legal system; and, 3) lawyers play a dual role in our legal system that makes
encounters with them an interesting venué for studying the effects of experience with
the legal system on legal and political attitudes.

The Absence of Previous Research

There is a rich scholarly tradition of studying the effects of experiences with the
police on attitudes toward the legal system (see Chapter 2). This attention is a
function of the central role police play in the legal system and also a function of the
fact that they are the most coercive of our legal institutions. Other legal institutions
and actors (e.g., courts, judges, and lawyers) have received far less attention. A few
serious examinations of the impact of experience with other aspects of the legal
system on legal attitudes exist (e.g., Tyler 1990; Walker et al. 1972), but, on the

whole, the attention to encounters with aspects of the legal system besides the police
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has been minimal. The gap in the literature on this subject is particularly conspicuous
given the prominent role legal actors such as lawyers play in our society.

The Frequency of Lawyer Encounters

Lawyers play a vital role in our legal system. There are approximately 650,000
lawyers in the United States (Curran 1986). With perhaps the exception of the police,
lawyers are the legal actors with which citizens are most likely to come into personal
contact. A complete understanding of the level of public support for the legal system
and its various components is not possible without considering the frequency with
which individuals use lawyers. Citizens consult with lawyers about a variety of legal
matters, often as many as three to four times during their lives; and some individuals
even keep a personal lawyer on retainer. Such frequent contact makes it probable that
individual attitudes about the law, legal institutions, and the legal system will be
shaped by these encounters.

The Dual Role of Lawyers

A third reason for studying the effects of lawyer encounters originates from the
unique role that lawyers play in our legal system. Virtually no legal claim is pursued
without the assistance of an attorney. But, helping clients traverse the legal system is
not the only function lawyers perform. They also provide important advice to their
clients on many business and personal issues. One reason lawyer encounters are
interesting is that, unlike encounters with police and judges, encounters with lawyers
are almost always initiated by the individual (client) and they are not necessarily for

adversarial types of problems (e.g., suing someone, criminal defense).
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Citizens tend to seek out lawyers rather than vice versa. Although lawyers are
an essential part of going to court, not all of their work is characterized by helping
clients pursue legal action. In fact, many encounters with a lawyer are characterized
by a counseling rather than an advocacy relationship with the client. Lawyers are
often hired or consulted with to help on transactions of real property, writing wills,
establishing trusts, etc. (Curran and Spalding 1974). The common theme in these
types of encounters is that the assistance of a lawyer is required not so much in order
to win, recover something, or clear one’s name, but instead to help the individual
comply with the legal issues surrounding their particular situation.

Defending alleged criminals and pursuing litigation, on the other hand, are the
traditional kinds of activity associated with lawyers. Mounting a criminal defense
requires the skills of an attorney, and very few individuals are able to pursue legal
claims of any kind without the assistance of a lawyer. These conflicting roles that
lawyers perform can be classified as advocate versus counselor. As an advocate the
role of the attorney is aimed at helping the client win a favorable resolution to his/her
problem. The lawyer’s posture is predatory and the desired outcome expected by the
client is to win. In contrast, as counselors, lawyers are called upon by their clients to
draw on their legal training for advice on many legal matters. Setting up a business,
establishing a trust, writing a will, and buying or selling real estate are all examples
of encounters with lawyers in which the expectation of the client is considerably
different than in situations where an advocate is needed.! These contrasting roles and
expectations suggest that, unlike the case with other legal authorities (e.g., police and

judges), there is no universal expectation about the way legal authorities will conduct
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themselves (i.e., impartial, fair, etc.). Lawyer encounters can take on a variety of
different conditions, thus making for an interesting avenue to examine the effects of
encounters with this aspect of the legal system on support for the legal system and
legal authorities. Together, these three reasons make this project timely and relevant
for understanding the ways in which citizens respond to their experiences with one
aspect of the legal system.

THE EFFECTS OF LAWYER ENCOUNTERS

There are several ways that encounters with lawyers might affect individual legal and
political attitudes. One possibility is that encounters with lawyers only function to
reinforce pre-existing attitudes toward the legal and political systems. Individuals
possess legal attitudes before they have an encounter with a lawyer and the result of
the encounter may simply serve to confirm these previously held attitudes. Not only
does the presence of pre-existing attitudes. make a difference in the degree to which
we might expect an encounter to have an effect on support, but the strength with
which these attitudes are held may also be important. If an individual steadfastly
supports the legal profession and its various institutions, we would not expect a single
negative encounter with a lawyer to have much of an impact on his/her level of
support, no matter what its characteristics. If most citizens held such firm attitudes
about the legal system and legal authorities then there would be little interest in the
way experience with the legal system affects their attitudes. On the other hand, if
legal and political attitudes change as a function of experience with legal authorities, it
is paramount to understand how this happens and what aspects of a legal encounter

are important.
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Legal encounters, such as using a lawyer, may change individual perceptions
of the legal and political systems. Negative experiences may reduce individual
support for legal and political institutions just as positive experiences may enhance
public support. Previous research has demonstrated that encounters with police and
courts have important consequences for individuals’ legal attitudes. For example,
when response time by police to a call for service is short, caller satisfaction with
police performance improves (Percy 1980). Also, when participants in court feel the
judge gave them a fair and impartial hearing and let them tell "their side of the
story," they are more likely to be satisfied with their legal experience (Tyler 1984).
This research extends this line of inquiry to encounters with lawyers, asking the
fundamental question: do individuals who use a lawyer use their evaluation of that
experience to determine their public support for legal and political institutions?

There are three kinds of attitudes that might change as a consequence of an
encounter with a lawyer. The most obvious result of a lawyer encounter is that
attitudes toward the legal profession as a whole might change as a function of an
experience with a particular lawyer. Whether they like it or not, members of the bar
are seen as an occupational category. It would be natural for individuals to consider
their own experience when generalizing their support to the rest of the legal
profession.

Individual’s encounters with lawyers also could have consequences for their
level of support for other aspects of the legal system. Since many encounters with

lawyers happen in conjunction with encounters with the police or courts, it would be
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natural for an individual to alter his/her existing attitudes about these and other legal
authorities to conform with the evaluation of their experience with a lawyer.

The third set of attitudes that might change as the result of a lawyer encounter
is an individual’s level of support for the political system and its associated
institutions. To the extent that lawyers are seen as part of the larger political system,
or if the encounter with a lawyer brought you into contact with an aspect of the
political system (e.g., a bureaucracy), your evaluation of the lawyer encounter may
affect your support for the political system and its institutions. These kinds of
changes in support for the political system would be a direct result of the lawyer
encounter; there also may be indirect effects.

Support for the political system also may change as a result of the way lawyer
encounters affect support for other aspects of the legal system, aspects which are
related to support for the political system. To the extent that evaluations of lawyer
encounters affect support for any aspect of the legal system, in turn related to support
for the political system, there are likely to be indirect effects of the encounter on
support. For example, support for the police may be intricately linked to support for
the more general political system. Lawyer encounters may not have a direct effect on
support for the political system, but still affect support for the political system via any
effect that they have on support for the police. These kinds of effects are indirect,
but no less important.

Each of these sets of attitudes is nested--the legal profession is part of the legal
system and the legal system is part of the political system--but it is useful to think of

them as analytically distinct. It is quite possible that an experience with a lawyer may
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alter a person’s level of support for the legal profession but not his/her level of
support for the entire legal system. The reverse is also true. After a lawyer
encounter, a person may be more supportive of the legal profession (because his/her
lawyer did a good job) but less supportive of the legal system (perhaps because he/she
associates a negative outcome with other legal actors that may have been involved in
his/her problem, and not the lawyer). These three attitudes are the principal focus of
my examination of the effects of lawyer encounters.

There are two competing ways of thinking about how experience with legal
authorities (e.g., lawyers) affects legal and political attitudes. This research compares
the utility of these two approaches. The first strategy is labeled the instrumental
approach; it assumes individuals will evaluate their experience with legal authorities
in a purely win/lose fashion. Instrumental models rely on public choice theory as a
foundation; they assume the motivations of individuals are aimed at maximizing
personal gain (Laver 1981). Thus, any effects from a lawyer encounter on legal and
political attitudes will be the result of the individual’s (dis)satisfaction with the
outcome of the encounter.?

The competing model is referred to as the procedural justice model; it has at
its center the very simple notion that individuals are more concerned about the way in
which they are treated during encounters with legal authorities than they are with the
outcome of the encounter (see generally Tyler 1990). According to procedural justice
theories, individuals are interested in the degree to which they have control over the
outcome they receive in a legal encounter (Thibaut and Walker 1975, 1978). They

also are interested in the normative aspects of their encounter such as "neutrality, lack
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of bias, honesty, efforts to be fair, politeness, and respect for citizens’ rights" (Tyler
1990, 7). The procedural justice and instrumental approaches are contrasted
throughout this research. In Chapter 3, I offer a complete articulation of how the
procedural justice and instrumental models apply to support for the legal and political
systems.
THE IMPORTANCE OF LAWYER ENCOUNTERS AND ATTITUDES
The relationship between experience with legal authorities and support for the legal
system should be of fundamental interest to citizens, as well as to representatives of
the legal system. In a democracy, citizens should be interested in the level of public
support for the legal system and legal authorities because the activity of the legal
system affects their daily lives in diverse ways. Sometimes the effects are direct, as
when one is stopped by a policeman or when one is served papers to appear in court.
Other times, the way the legal system affects us is less noticeable, as when a lawyer
gives a client advice about how to plan his/her estate or when a judge sentences a
convicted criminal to prison, thereby keeping him/her from committing another
crime. In both cases, the legal system and legal authorities are involved in making
decisions that affect our lives. Thus, it is important to understand the way in which
the legal system and legal authorities are perceived and the kinds of factors that
influence the level of public support for legal authorities and the legal system.

Legal authorities also should be interested in the relationship between
experience with the legal system and public support. In order to function effectively,
legal authorities rely on the belief that their decisions will be complied with. Judges

expect people appearing in their courts to abide by their decisions; police expect
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traffic offenders to pull off of the road when signaled; and, lawyers expect clients to
follow their advice. Compliance with legal decisions is an important element in the

ability of the legal system to maintain social order. If support for the legal system is
related to people’s willingness to comply with legal authorities, then legal authorities
should be particularly interested in how the public views them and how their actions
effect those views.

As with legal authorities, the general public also has an interest in making sure
their fellow citizens comply with legal decisions. A reason people prefer to use the
legal system to settle disputes is the expectation that its decisions will be binding, as
they carry the authority of the state. In contrast to this approach, alternative forms of
mediation and dispute resolution exist where participation may be voluntary. For
example, plaintiffs have an interest in whether defendants in court follow the rulings
of a judge and/or jury; and, pedestrians and motorists are interested in removing
reckless motorists from the roadways.

A final reason to be interested in the level and correlates of public support for
the legal system is that our legal system is predominately reactive. Legal authorities
are primarily reactive. Unlike legislatures and executives, legal authorities cannot
make public policy proactively (to avoid a problem) nor can they choose not to act at
all. Legal authorities spend most of their time responding to the demands from their
environment. Courts and judges are viewed as the quintessential reactive institution
because they have no control over determining which cases will come before them.?
Once a case is properly filed, a judge must act; he/she cannot choose to ignore a case

for political or policy reasons. Other aspects of the legal system are also reactive.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



11
Upwards of 70% of all police activity is citizen-initiated (Black 1970). As with the

courts and the police, the practice of law is also predominately reactive because most
problems are brought to a lawyer rather than the reverse.* Therefore, citizens are an
important part of identifying, shaping and promoting the activity of the legal system.
As a consequence, both legal authorities and citizens should be concerned about the
relationship between the public and legal authorities. Low public support for the legal
system may cause people to believe that it is either unable to do anything about their
problem or is not the appropriate place to resolve disputes.® Such decisions not to
pursue legal activity keep the legal system from becoming involved in these situations;
they insulate the legal system and legal authorities from society. For these reasons,
understanding the level of public support for the legal system and the kinds of factors
that influence it are important.

THE LEGAL ACTORS SURVEY

This dissertation relies on data collected from a sample of students attending the
University of New Orleans, New Orleans, Louisiana. The Legal Actors Survey is a
five year research project aimed at obtaining student attitudes toward a variety of
legal and government authorities, and at gathering information about encounters with
lawyers. The primary purpose of project is to conduct an annual survey of all
undergraduate students enrolled in political science courses during each Spring
semester. Phase 1, conducted in 1993, involved a survey of 530 political science
undergraduates during the first two weeks of February. The survey population for
1993 was 734, and yielded a response rate of 72% Phase 2 of the project was

conducted during the last week of February and the first week of March 1994. An
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almost identical survey instrument to the one used in 1993 was answered by 423
undergraduates in political science courses. The population in 1994 was 765 and the
423 completed surveys represented a 55% response rate. Students who had taken the
survey the previous year were encouraged to take it again; those who took it in
another class were asked to abstain.® In both years, the paper and pencil instruments
were administered by faculty members and graduate teaching assistants who read a
uniform set of instructions to the students. Both the survey instruments and the
instructions can be found in Appendices I through ITI. Before moving to the analysis
of these data several considerations warrant attention.

The central hypothesis of this research is that encounters with lawyers will
have consequences for an individual’s level of support for the legal profession, legal
system and the political system. The most appropriate way to test this hypothesis is
to obtain observations of the characteristics of interest (e.g., support for the legal
profession) prior to and just after an encounter with a lawyer. In survey research this
design would be referred to as a panel study (Backstrom and Hursh-Cesar 1981) and
in experimental research as the classic pre-test/post-test (Campbell and Stanley 1963).
In a panel study, any change in the characteristic of interest from time 1 to time 2
(e.g., support for the legal profession before and after an encounter with a lawyer) is
assumed to be a function of the experimental treatment or event, in this case using a
lawyer. Unfortunately research constraints made conducting a full scale panel study
impossible. Though the Legal Actors Survey was initially planned as a panel study,
only 66 individuals could be identified after Phase 2 as respondents for whom

responses were obtained in 1993 and 1994. Of these 66, only 25 had ever used a
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lawyer and only 10 of the 66 did so in the one year interval between Phase 1 and

Phase 2. Such a small number of respondents was unlikely to be representative of the
other students in the sample or the entire student body; therefore, the responses by
these 66 individuals to Phase 2 were excluded from the dataset that is used here.’
Despite the fact that a panel study could not be conducted, it is still possible to say
something about the effect of encounters with a lawyer on the attitudes of interest.
Chapter 4 describes a method to mitigate the limitations of the cross-sectional data
available from the Legal Actors Survey.

A second concern is with the generalizeability of findings based on an analysis
of data collected from college students. The use of students as subjects has a long
history in political science and other social sciences (related to this topic and in
political science see: Gibson 1967; Jaros and Roper 1980; Rodgers and Lewis 1974;
Craig and Wald 1985; Schwartz 1973; Worchel, Hester, and Kopala 1974; Silberman
1976; Tittle 1980; Bass and Thomas 1984; Mondak 1991). Normally, concerns about
generalizeability often emerge because the goal of the research is to be able to
generalize from a sample to the entire population. Such concerns over external
validity in this particular project are allayed for several reasons.

First, the kind of information of interest makes a sample of college students a
desirable group to study. A random sample of the public is normally the preferred
source of data for a project of this sort so that one may generalize to the public at-
large. However, a mass public sample also would have a number of disadvantages
for studying the effects of lawyer encounters on attitudes. National studies suggest

that around two-thirds of the public have used a lawyer sometime during their life
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(Curran and Spalding 1974). Therefore, it would be virtually impossible to get a

measure of characteristics, such as legal attitudes, that are not partly a function of
these previous encounters. Many of the individuals that would be interviewed in a
random sample of the public will have had two or more previous encounters with
lawyers. To the extent that their attitudes are a function of previous experiences, it
will be impossible to get an attitudinal measure uncontaminated by the previous use of
a lawyer. And since using a lawyer is conceptualized as an experimental treatment,
we would prefer to examine a younger sample for whom first encounters are the
quasi-experimental treatment.

Most teenagers are not confronted with the need for a lawyer until they reach
the age of eighteen. Up until then, whatever need they may have had for a lawyer
probably involved their parents or another adult. Thus, college studerts represent a
very fitting sample in which to observe the effects of first time encounters with
lawyers. Very few students will have had earlier encounters with a lawyer, hence we
can attribute any changes in opinion identified in the survey to a first lawyer
encounter.

Despite the appropriateness of the sample for this kind of study, it is not a
random sample of students at the University of New Orleans nor is it a random
sample of young adults nationwide. Therefore, we must be cautious in generalizing
any findings from the Legal Actors Survey to the rest of college students at the
University of New Orleans or to all college students nationally. However, it should
be noted that, as an urban campus, the student body at the University of New Orleans

is more diverse with respect to age and income than many other student samples.
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Furthermore, comparisons will be made between the students responding to the Legal
Actors Survey and other research that utilizes state and national samples. Throughout
the dissertation, where appropriate, data from the Legal Actors Survey are used to
describe the legal and political attitudes of the sample and to offer empirical tests of
the hypotheses.

STRUCTURE OF THE DISSERTATION

Chapter 2 presents a conceptualization of the legal system. A definition of the legal
system is provided and the role of public support in the legitimacy of the legal system
is discussed. Four aspects of the legal system are considered in detail: the legal
profession; the United States Supreme Court; courts and judges; and, the police.
Previous research on each of these legal institutions is reviewed and results from the
Legal Actors Survey are presented.

Chapter 3 reviews the various ways that legal and political attitudes are
formed. It then offers a theory to account for changes in support for the legal
profession, legal system and political system as a result of experience with a lawyer.
The theoretical framework relies heavily on work from the area of procedural justice.
The essential element of the theory is that normative expectations about the fairness,
equity, honesty, etc., of experience with the legal system are the key to explaining
how encounters affect support. Four general hypotheses, tested in Chapters 4 though
6, are stated at the end of Chapter 3.

Chapter 4 is an analysis of the effect of using a lawyer on support for the legal
profession. The instrumental and procedural justice models are compared and

hypotheses derived from the theory articulated in Chapter 3 are tested and explored.
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The results indicate that procedural evaluation (i.e. normative expectations) is an
important predictor of support for the legal profession. This is the first systematic
evidence that indicates experience with a lawyer can have a positive effect on
individual support for the bar.

Chapter 5 is similar in form to Chapter 4 but focuses on whether lawyer
encounters affect public support for other aspects of the legal system besides lawyers.
Three legal institutions are considered: courts and judges, the police, and the U.S.
Supreme Court. There are no effects of lawyer encounters on support for courts and
judges or the U.S. Supreme Court. However, there are effects of lawyer encounters
on support for the police. Support for the police is affected by positive evaluations of
the way an attorney handled his/her client’s case, as well as the outcome and type of
problem.

Chapter 6 examines the affect of lawyer encounters on public support for the
political system. The political system is the most general referent for which an
encounter with a lawyer could have consequences. The political system is
operationalized as confidence in national political institutions. An effect of a lawyer
encounter on support for the political system, although unlikely, would be of
particular interest to political scientists. If encounters with a very remote aspect of
the political system, such as the legal profession, can have any consequences for
citizens support for the governing regime, then both the legal actor and citizens
should be concerned about the way individuals interact with the various aspects of our
political system. It turns out that lawyer encounters do not have any appreciable

effect on support for the political system.
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Chapter 7 begins by considering the direct, indirect and total effects of
evaluations of lawyer encounters on all of the aspects of the legal and political
systems considered in Chapters 4 through 6. It is shown that evaluations of lawyer
encounters have their greatest effect on support for the legal profession, followed by
support for the police. Chapter 7 also shows that there are indirect effects of these
lawyer encounters on support for courts and judges, the U.S. Supreme Court, and the
political system. Evaluations of a lawyer encounter effect support for the political
system indirectly through many of these other attitudes. Finally, it provides a
summary of the findings and some thoughts about the future direction of research on
legal attitudes.

CONCLUSION

Lawyer encounters are frequent and important. Consulting with a lawyer signifies the
importance of a particular problem to an individual and represents the point at which
a previously private dispute becomes public. This study focuses on whether lawyer
encounters have any consequences for individual level support for the legal
profession, the legal system, and the political system. In so doing, it contrasts an
instrumental perspective that claims the individual is only interested in the outcome of
an encounter with a lawyer, and a procedural justice perspective which asserts that
individuals are more concerned with normative aspects of the encounter (e.g., fairness
and impartiality). The data used to test these propositions are from the Legal Actors

Survey conducted at the University of New Orleans.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



18
NOTES

1. Others make distinctions among lawyers based on what kinds of activities
they engage in (e.g., litigating, representing, negotiating, drafting documents, and
counseling) (Neubauer 1991, 116-18). I have narrowed this larger group of activities
down to two contrasting roles clients expect lawyers to play. It is possible, in fact
quite probable, that most lawyer encounters will involve both advocacy and
counseling functions on the part of the lawyer. But, my point here is that a useful
analytic distinction can be made between consulting with a lawyer to help with a real
estate transaction and hiring a lawyer because you caused an automobile accident or

were accused of a crime.

2. There are, of course, other criteria besides winning that clients might use to
determine their satisfaction with a lawyer encounter. Individuals may hire a lawyer to
impose legal costs on another party, or may take a case to court even though they
expect to lose because it fulfills some irrational desire. Such instances are likely to be
rare. Most individuals behave rationally and are interested in a satisfactory resolution

to their problems.

3. Most courts have limited control over their docket. However, some
appellate courts of last resort such as the United States Supreme Court, and some
state supreme courts have an essentially discretionary docket. That is, they have the

authority to choose which cases they will hear.

4. Until the Supreme Court ruled in Bates v. State Bar of Arizona (1977) that
restrictions on advertising by lawyers are unconstitutional, waiting for a client to

come to their office could be said to have been the primary way that lawyers got their
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business. However, it was certainly the case that while advertising per se was illegal,
word of mouth, referrals, networking and other means of "finding" clients have
always been used by lawyers. This does not diminish the fact that most encounters
with lawyers were and continue to be initiated by the client, not the other way

around.

5. There are many other possible consequences including feeling that the

system is fair or that it is impossible to win.
6. These data will be available from the author after 2000.

7. The Phase 2 responses were dropped to avoid any effect of testing on the
results (Campbell and Stanley 1963). Students who answered the questionnaire both
times may have been trying to replicate their responses to the first survey during the
second interview. Using only the information from Phase 1 for these individuals

assures that the results are not being adversely affected by testing.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



20
CHAPTER 2

SUPPORT FOR THE LEGAL AND POLITICAL SYSTEMS

Chapter 1 emphasized the unique role that lawyers play in our legal system and the
importance of understanding how experience with a lawyer affects citizens’ support
for the legal profession, the legal system and the political system. It is important that
citizens maintain a certain level of support for the legal profession because lawyers
are intricately involved in mobilizing the legal system.! Should individuals loose
faith in the role or legitimacy of the legal profession they may become less inclined to
consult with a lawyer about a problem. Therefore, they may be less likely to activate
the machinery of the legal system.?

Public support for the legal system and other legal authorities (e.g., police,
courts and judges) is also important. Legal authorities depend on being perceived as
legitimate and authoritative in order to m.aintain social control. Thus, they have an
interest in how the public views them. Our legal system depends heavily on citizen
input; therefore, it is important to view our legal system and law as legitimate
(Friedman 1977, 7). Legal authorities depend on citizens to initiate most of their
business. As a result, the level of support for the legal system may determine the
willingness of individuals to mobilize the law (Black 1973).

Citizens must perceive the legal system as legitimate to maintain their
confidence in legal authorities. They also must view the larger political system of
which it is a part as legitimate. The legal system is only one part of the larger
political system. Thus, we should be interested in whether lawyer encounters have

any effects on support for other aspects of the political system. In this chapter I
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define what is meant by the terms, legal profession, legal system, and political system
and discuss the relationship between these institutions and their level of public
support.

THE LEGAL PROFESSION

The United States has an unusually large and diverse bar. With a membership of
over 650,000, the American bar represents nearly 35% of the world’s lawyers
(Galanter 1992, 71). One scholar estimates that there is approximately one lawyer for
every 365 citizens (Curran 1986). The American bar also is very eclectic, ranging
from solo practitioners to Wall Street lawyers (Heinz and Laumann 1982; Wice 1978;
Carlin 1961). Given this diversity, it is reasonable to ask whether it is appropriate to
think of the legal profession as a single entity. Members of the bar are likely to
argue that there are so many different categories of lawyers (e.g., solo praticioners,
corporate counsel, Wall Street) that we should be cautious in making generalizations
about all members of the legal profession. But it is not clear that the public actually
perceives such fine gradations in the work of lawyers. Throughout history, law
schools have focused on training law students as generalists and teaching them how to
think like a lawyer (Neubauer 1991, 109). Moreover, the popular cultural version of
the lawyer remains the generalist who is often a trial advocate, not a corporate
counsel for a multimillion dollar business. Therefore, it is likely that the public views
all lawyers as part of the same occupational category. It would require considerable
cognitive sophistication for an individual to form a separate opinion of criminal
lawyers, solo practitioners, Wall Street lawyers and corporate lawyers. An alternative

to holding views about various aspects of the legal profession is that individuals hold
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a single set of generalized attitudes about lawyers. In this study the legal profession
is treated as a single occupational group and is defined as all practicing members of
the bar.
Previous Research
The first comprehensive examination of public support for the legal profession was
conducted in 1973-74 by the National Opinion Research Center for the American Bar
Association’s (ABA) Special Committee to Survey Legal Needs and the American Bar
Foundation (ABF). The survey was aimed primarily at obtaining information about
the extent of legal problems and the use of legal services; however, it did include
some questions that illuminate how Americans viewed the legal profession. The
survey presented a national sample of 2,064 individuals with 19 statements about the
legal profession. Table 2-1 displays the responses to 14 of these statements.3

Despite what many people may think, the public held a generally favorable
view of the legal profession two decades ago. About 80% of Americans believed that
lawyers could be trusted, that they tried to understand their clients, that they were
frank and open, and that they tried to solve their clients’ problems without going to
court (see Table 2-1). Furthermore, unfavorable responses outnumber the favorable
responses response to only four of the statements in Table 2-1. The four statements
are: 1) lawyers are prompt about getting things done; 2) lawyers are generally very
good at keeping their clients informed of progress on their cases; 3) lawyer’s fees are
usually fair to their clients, regardless of how they figured the fee; and, 4) lawyers
will work as hard for poor clients as for clients who are rich and important. In two

of these instances, lawyers keep their clients informed and their fees are fair, the split
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TABLE 2-1

Public Attitudes Regarding Lawyers 1973-74

Don’t
Statement Agree* Know® Disagree
Lawyers can be trusted to keep their clients secrets 82 3 15
Lawyers will take a case only if they feel sure they know
enough about that area of the law to handle the case well 64 5 32
Lawyers [don’t] really try to understand what their clients
want? 76 5 20
Lawyers are prompt about getting things done 39 4 57
Lawyers are [not] concerned about doing [anything]
something about the bad apples in the legal profession® 54 8 38
Lawyers are generally very good at keeping their clients
informed of progress on their cases 44 12 45
Lawyer’s fees are usually fair to their clients, regardless of
how they figured the fee 44 9 47
Lawyers usually try to be frank and open with their clients 78 4 17
Lawyers [do not] care whether their clients full understand
what needs to be done and why* 60 6 34
Lawyers try hard to solve their clients’ problems without
having to go to court 82 5 13
Lawyers work harder at serving their clients than in getting
them 61 9 29
Lawyers needlessly complicate citents’ problems 64 8 28
Lawyers will work as hard for poor clients as for clients
who are rich and important 38 5 56
Most lawyers [would] wouldn’t engage in unethical or
illegal activities to help a client in an important case* 58 6 36

* Agree is composed of responses to agree strongly and agree slightly.
® Don’t know is composed of responses to don’t know and can’t decide.
¢ Disagree is composed of responses to disagree strongly and disagree slightly.

¢ Statement appeared with a negative valence in the original survey. The words in brackets
indicate the original wording of the statement.

Source: Curran and Spalding (1974, 94-96)
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is almost 50/50 with about 44% of the respondents agreeing with the statement while
slightly more disagreed with it. Moreover, the statement regarding promptness might
be considered an evaluation of a specific encounter rather than a general attitude
toward the entire legal profession. This leaves only the statement that refers to how
hard lawyers would work for poor clients, as a statement to which a majority of
people disagreed. Such a gap in the quality of legal services is a longstanding
characteristic of the American legal system. Thus, it is probably more reflective of
the publics’ desire for equality than an assessment of general support for lawyers.
Overall, when statements that appear to refer to specific encounters with lawyers are
discounted, there was substantial support for the legal profession during this period.

Unfortunately, the Survey of the Legal Needs of the Public was underutilized
by social scientists interested in legal attitudes and it now suffers from being out of
date. A second problem is that the instrument did not incorporate any questions to
elicit other social and political attitudes commonly employed by social scientists; thus,
this very rich dataset has only limited utility for addressing the role of experience
with a lawyer on support for aspects of the legal and political systems. Subsequent to
the joint ABA/ABF project there has been only one other comprehensive examination
of support for and use of lawyers.

In 1992, nearly 20 years after the Survey of the Legal Needs of the Public, the
American Bar Association commissioned a comprehensive study of the public’s
perception of the legal profession. A national random sample of 1,202 adults were

interviewed about their views of attorneys by Peter D. Hart Research Associates.
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Focus groups composed of adults who had used a lawyer and those who had not were
also conducted.

The results of this survey provide a more contemporary view of the public’s
perceptions of lawyers. A large number of respondents, nearly two-thirds, viewed
lawyers as smart and knowledgeable. Among those who had retained a lawyer, two-
thirds of them were satisfied with the attorney’s performance. The most favorable
impressions of lawyers were held by groups least likely to have had an experience
with a lawyer. African-Americans, Hispanics, women, families with incomes less
than $20,000, young adults (age 18 to 29) and lower socioeconomic groups had more
favorable views of lawyers (Hengstler 1993).

The survey also uncovered some very negative feelings toward lawyers. The
most critical views were held by men, the college educated, those who knew a lot
about the legal system, and those with higher socioeconomic status. The complaints
about lawyers were grouped into four categories: (1) lack of caring and compassion;
(2) poor ethical standards and enforcement; (3) greed; and, (4) a distaste for lawyers’
advertising” (Hengstler 1993, 62). Unfortunately, the original survey data are not yet
available for secondary analysis and its findings are limited to marginal distributions
in a single published report.

An important conclusion from this survey is that despite wide-spread
agreement on the importance of lawyers in our legal system, there is considerable
displeasure among the public with the way lawyers handle both clients and their

practice of law. Only two professions (stockbrokers and politicians) had lower
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favorability scores than lawyers; while teachers, pharmacists, police officers, doctors,
accountants, and bankers were all seen in a more favorable light.

The ABA’s 1992 study does allow for a limited comparison of the changes in
the level of support for the legal profession over time. Since 1973, Louis Harris and
Associates has periodically asked a national sample of adults about their degree of
confidence in law firms. The 1992 ABA survey also asked this question. Public
confidence in law firms has dropped monotonically over the twenty-year period this
question was asked. In 1973, 24% of the public expressed "great confidence” in law
firms but by 1992 this level of confidence was but 8%. However, using this question
as a cumulative index of public dissatisfaction with lawyers may be inappropriate
because the referent is "law firms" and not lawyers or the legal profession. It is
possible that these views of law firms are generalizable to lawyers, but other results
from the survey suggest that somewhere around half of the public views lawyers
favorably. Thus, while about half of the public views lawyers favorably, only 8%
have "great confidence” in law firms. One potential explanation for this finding is
that lawyers affiliated with law firms are associated with being greedy, etc.; thus,
they have a more negative public image than do other members of the bar. An
alternative interpretation is similar to the "I love my Congressman, but hate
Congress" phenomenon (Fenno 1978). Individual lawyers may be viewed as an
important component of the legal system, whereas law firms are seen as unnecessarily
complicating business and private life.

The only other national survey to include questions about support for lawyers

stems from a project conducted by the National Center for State Courts (NCSC). The
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survey was conducted by Yankelovich, Skelly and White, Inc., for the NCSC.

Respondents were asked about the seriousness of some problems that relate to
lawyers. Consistent with the results from the Survey of the Legal Needs of the
Public, approximately 77% of the public believed lawyers to be more interested in
their clients than in themselves; 83% thought that lawyers inform their clients of the
progress of their cases; although 44% of the respondents thought that lawyers are too
expensive. These results also reflect a general level of support for the legal
profession.

In addition to the three national studies, there have been surveys conducted
sporadically by state judicial bodies (e.g., Commission on Justice in the Twenty-First
Century 1991; Supreme Judicial Court Commonwealth of Massachusetts 1992;
Supreme Court of Virginia 1994), insurance organizations (Harris and Associates
1987), and bar associations (What the Public Thinks of Lawyers 1964; Missouri Bar-
Prentice Hall 1963; Blashfield 1954) that ask questions about public approval of
lawyers. These studies, however, tend to suffer from a variety of problems
including, but not limited to, sampling, questionnaire design, and question
development, making generalization from their findings virtually impossible.* From
time to time, other national polling organization such as the Roper Center, the
national television networks, and The Gallup Organization ask questions that try to
ascertain the publics’ level of support for, or confidence in, lawyers. The most
recurring question is one asked by The Gallup Organization on a semi-regular basis
about the honesty and ethical standards of lawyers. Table 2-2 displays the ratings of

lawyers for the period 1976-94.
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TABLE 2-2

Ratings of the Honesty and Ethics of Lawyers 1976-1988 (in percent) *

Year
76 77 81 83 85 88 90 91 92 93 94
Very High/High 25 26 25 24 27 18 22 22 18 16 17

Average 48 4 41 43 40 45 43 43 43 41 36
Low/Very Low 26 26 27 271 30 33 31 30 36 41 46
No opinion 1 4 7 6 3 4 4 5 3 2 1

* In response to the question: How would you rate the honesty and ethical standards of people
in these different fields—very high, high, average, low or very low: lawyers?

Source: Gallup 1994.

Table 2-2 shows that public perceptions of the honesty and ethics of lawyers
have declined over the last two decades. The public viewed lawyers as most honest
and ethical in the late 1970s and early 1980s. Since then, support has waned
considerably. The latest data indicate that only 17% of the public views lawyers as
"honest" or "very honest" (see Table 2-2). Although it is impossible to determine
precisely the cause of this drop in support, it does come at a time when the President
and Vice-President of the United States and other politicians were decrying the large
number of lawyers and the amount of civil litigation (Bush 1992; Quayle 1991).
Despite their perceived lack of honesty and ethics, lawyers, when compared to other
public officeholders, fair quite well. In the most recent Gallup survey, state
officeholders, senators and congressmen are all seen as less ethical and honest than
lawyers. Only policemen fair significantly better than lawyers, probably the result of

a belief that policemen perform a core service to the community (Ostrom 1973).
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Lawyers are not viewed as ethical when compared to clergymen, college teachers,
doctors or dentists, in contrast, they do pretty well when compared to other legal
actors.

What can we learn from these disparate studies of support for the legal
profession? Two conclusions stand out. First, there appears to be a sizeable amount
of public support for lawyers. The public views lawyers as smart and knowledgeable
and believes lawyers work hard for their clients. At the same time, however, the
public is concerned about the cost of legal services, access to lawyers, the growth and
nature of law-firms, and the honesty and trustworthiness of the legal profession.
Results from the Legal Actors Survey
One goal in developing the questionnaire for the Legal Actors Survey was to measure
the level of diffuse support individuals have for the legal profession, experience with a
lawyer and its affects on overall support for the legal profession as part of our legal
system.’ Caldeira and Gibson (1992) refer to this kind of support as "institutional
legitimacy." Although the referent in their study is the U.S. Supreme Court, their
concept of "institutional legitimacy" is appropriate here where we are trying to
ascertain the support individuals have for the legal profession in our legal and political
system. Having this goal in mind meant that many of the items used previously to
gauge support for lawyers were unacceptable. To measure the institutional legitimacy
of lawyers, it is necessary to tap feelings that are not reactions to particular lawyers
the respondents knew or had used before. To do this I developed a series of eight
statements designed to gauge the level of diffuse support (or institutional legitimacy)

for the legal profession. The syntax of the statements relies heavily on the scholarly
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work of Tyler (1990). Table 2-3 presents the eight statements and the responses from
the Legal Actors Survey.

The results in Table 2-3 suggest there is a fair level of support for the legal
profession among the respondents to the Legal Actors Survey. Over half of the
respondents felt lawyers provide the public with a useful service, believed the basic
rights of citizens are better protected because of lawyers, thought lawyers are honest,
and thought lawyers are doing a good job. Moreover, the number of respondents
unsupportive of lawyers is generally quite low, and never exceeds the number of
individuals who are supportive. Although these statements are not directly
comparable to previous statements used to measure public support for the legal
profession, they produce similar results and suggest there is a sizeable portion of the
public that views lawyers positively.

Despite the fairly positive evaluations of the legal profession displayed in
Table 2-3, these figures do not indicate the level of support for lawyers among
various subgroups of the population. In virtually every study of legal attitudes, race
has played an important role. Sometimes African-Americans are more supportive of
law and legal institutions (Hirsch and Donohew 1968; Murphy, Tanenhaus, and
Kastner 1973; Neubauer and Meinhold 1994); at other times, they exhibit the same or
less support than whites (Handberg and Maddox 1982; Sigelman 1979). The
importance of race in these previous studies suggests it should be considered when
examining support for any legal authority or institution.

A difference of means (t-test) was conducted for each of the statements in

Table 2-3, comparing the average level of support (%) among African-Americans and
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TABLE 2-3

Distribution of Support for the Legal Profession

Support for the Legal Profession

Percent Percent Percent Factor
Statement Supportive Unsure Unsupportive Loadings®
Generally, attorneys provide the public with a useful service 87 6 7 .66
The basic rights of citizens are better protected because of
attorneys 72 12 16 .65
On the whole, attorneys are [dis}honest® 62 23 15 .62
Attorneys do their best to be fair 42 26 32 .65
Overall, attorneys are doing a [bad] good job® 65 24 11 .70
In general, people are satisfied with the way attorneys help with
legal problems 45 28 27 49
When attorneys become involved in disputes between people, they
improve the situation 37 30 33 57
Overall, attorneys treat people fairly 47 28 25 74
Percent of Variance 41

Note: Minimum N = 851. These statements were adapted from Tyler (1990).

* Factor loadings are from the first unrotated solution of a principal components factor analysis. The item to scale correlations are
.43, .42, .38, .42, .49, .24, .32, .55, respectively.

b Statement appeared with a negative valence in the original survey. The words in brackets indicate the original wording of the
statement.
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whites. In only one instance was there a statistically significant difference between
the average level of support among African-Americans and whites. African-
Americans indicated slightly more support for the job lawyers are doing than did
whites. This finding is consistent with other research that finds African-Americans
more supportive of lawyers than whites (Hengstler 1993). In the absence of any other
evidence, it should be interpreted with caution because of the relatively small number
of African-American respondents and because of the highly educated sample.

Another way to gauge the level of support for lawyers is to look at the number
of respondents who gave a supportive response to each of the eight statements in
Table 2-3. Ten percent of white students and 7% of African-American students gave
supportive responses to each statement, a small number of the respondents. If we
look exclusively at the four statements that received the most favorable responses, we
find that these figures increase to 37% for whites and 36 % for African-Americans.
The overall conclusion is that the legal profession has considerable support among the
college students responding to the Legal Actors Survey.

To test whether the eight statements in Table 2-3 actually tap the same
underlying concept (support for lawyers) a confirmatory factor analysis was
conducted.® The results of the factor analysis indicate that a one factor solution fits
the data best.” A single factor accounts for 41 percent of the variance in support for
lawyers. The factor loadings from the pattern matrix and the item-to-scale

correlations are displayed in Table 2-3. In the remainder of this study, level of
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support for the legal profession is measured by the factor score from the first
unrotated factor of a principal components analysis of the eight statements in Table 2-
3.
THE LEGAL SYSTEM
Defining what is meant by the term legal system is a more difficult task than defining
what we mean by the legal profession. One problem is that the concept--legal system-
-is so enmeshed in our everyday discourse. It is much easier for most of us to
identify what is not part of the legal system than it is for us to identify what is part of
the legal system (Friedman 1977, 9). A universally accepted definition of the legal
system is neither possible nor necessary for the purposes of this smdy. However, it is
necessary to have some definition of what constitutes the object of this attitude
because of the interest in how lawyer encounters affect support for the legal system.
Definitions of the legal system usually include three elements: law,
institutions, and process. The legal system can be distinguished from the rest of the
political system and other social systems by its relationship to law. Law is defined
as, "a body of rules, enacted by public officials in a legitimate manner and backed by
the force of the state" (Neubauer 1991, 6). Law is a useful starting point for defining
the legal system. Requiring actors and institutions to intersect with rules enacted by
public officials in order for them to be considered part of the legal system
immediately excludes some kinds of institutions and behavior. For instance, the rules
that regulate social group membership and classroom conduct do not, according to
this definition, constitute part of the legal system. Whereas, judges who interpret

laws and police that enforce them are clearly components of the legal system.
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The second element of most definitions of the legal system refers to
institutions. Courts, police and judges are all easily identified as part of the legal
system. Friedman (1977) refers to these institutions as the structure of the legal
system. Legal institutions in the United States include courts and the criminal justice
system. But the legal authorities within these institutions (e.g., judges, police,
lawyers, prosecutors, etc.) also deal with law and should be considered part of the
legal system.

The final aspect of the legal system represents its dynamic nature. The legal
system depends on inputs and produces outputs (Friedman 1977; Easton 1965). The
legal system is constantly responding to inputs by citizens and other legal and political
actors. For instance, citizen inputs include things such as calling the police to report
a crime, filing a lawsuit, or hiring a lawyer. The legal system also responds to inputs
from political actors. For example, when legislatures pass laws, they create inputs to
the legal system. The reactions to these inputs represent the outputs of the legal
system. They may be in the form of decisions made by judges or actions taken by
the police. Through a process known as feedback, these outputs may have an impact
on future inputs (e.g., increased litigation, reduction in the level of crime, etc.).
Definitions of the legal system that include a dynamic element remind us to look
beyond the formal law and recognized legal institutions to understand the contours of
the legal system.

Combining these three elements provides us with a way to identify the
boundaries of the legal system. As used here, the term--legal system--refers to the

institutions of society and their corresponding processes that relate to enforcement and
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implementation of law. This is an admittedly loose definition, but it does encompass
all of the actors and processes normally associated with the legal system. This is a
stipulative definition of the legal system; however, the legal system has many
empirical referents and citizens define on their own what constitutes part of the legal
system.

There are two possible approaches to studying support for the legal system.
The first consists of studying its legitimacy by examining the level of public support
for its component parts. Characteristic of this approach are studies that focus on
support for various legal authorities (e.g., the U.S. Supreme Court, courts and
judges, and the police). The research questions in these types of studies typically
center on the level of support individuals give a particular legal authority.

An alternative approach to conceptualizing support for the legal system in
component parts is to think of it as an abstract attitude that exists independently of
support for various legal institutions. This approach is best illustrated by the work of
Sarat (1975) who argues that support for the legal system should be conceptualized in
a "holistic" manner rather than as the sum of public support for various legal
institutions (see also Easton 1975). This argument rests on the idea that a set of
general attitudes that constitute support for law and the legal system exists
independent of support for any particular element of the system. In fact, this general
support is thought to serve as a cognitive resource as individuals develop other legal
attitudes. Sarat (1975) finds that when individuals are presented with statements such

as: 1) I must always obey the law; 2) The individual who refuses to obey the law is a
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menace to society; and, 3) A person should obey the law even if it goes against what
he thinks is right, approximately 57% "agree strongly" or "somewhat" (Sarat 1975,
9).

There is evidence of considerable public support for the legal system in Sarat’s
(1975) work; but, his approach is problematic for two reasons. First, it assumes the
interrelatedness of support for the various aspects of the legal system. In Sarat’s
(1975) view of support for the legal system, there is a single attitude that constitutes
support and it exists independent of support for the various institutions. Under such
conditions, all other legal attitudes should be related to this general sense of support.
A parallel to this approach appears in voting behavior research by Converse (1964).
Much like Sarat’s (1975) notion of a single legal attitude, Converse (1964) posited the

existence of a "belief system." A "belief system" helps individuals process political
information and form opinions on political issues. If a person’s belief system is
liberal, then he/she should exhibit a liberal orientation toward policy issues. This
phenomenon was referred to as issue constraint. What Converse (1964) found,
however, differed from his theory. He concluded that the mass public did not possess
a belief system, although elites did exhibit some signs of issue constraint.

A second problem with conceptualizing support for the legal system in this
way is it does not offer any obvious empirical referents. The law is an abstract
concept with multiple aspects. Individuals may be committed to the abstract idea of
law and order but may not be supportive of specific laws or legal institutions. If

individuals do not think of the legal system as a single entity, it is important to

understand how many aspects of the legal system exist in the minds of the public and
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what factors impinge on the legitimacy of these institutions.

The focus of this study is on the impact of experience with a lawyer on legal
and political attitudes; therefore, I chose to examine support for the various legal
institutions rather than focus on a more abstract view of support for the legal
system.® Three aspects of the legal system besides the legal profession are
considered: 1) the U.S. Supreme Court; 2) courts and judges; and, 3) the police.
These three actors constitute the most prominent aspects of the legal system.

The United States Supreme Court

Previous examinations of attitudes toward courts and judges tended to focus
exclusively on the Supreme Court.® Although the Court is the pre-eminent and most
widely recognized court in the United States, it is unlikely that many individuals will
have direct contact with it. The average citizen is much more likely to have an
encounter with a justice of the peace, trial court judge, or perhaps even a federal
district court judge than they are to experience the Supreme Court. Despite not
having direct experience with the Supreme Court, most everyone has an opinion about
this legal institution because we experience it vicariously through the press and
popular entertainment. Whether these vicarious experiences have an affect on support
for the legal and political systems is a question beyond the scope of this research.
Nevertheless, support for the Supreme Court must be considered in any analysis of
legal and political attitudes. For many individuals, support for the Supreme Court
may serve as the linchpin of their legal belief system, helping to constrain and
condition a multitude of other legal attitudes.

Public Support for the U.S. Supreme Court. There is a long history of studying the
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level of public support for the United States Supreme Court. As the ultimate legal
institution in America, the Court has been the focus of considerable scholarly
attention. Two recent examinations of the level of public support for the Supreme
Court exemplify this type of research. Caldeira and Gibson (1992) conclude from a
national survey that "over two-thirds of the subjects claim that they would do
everything possible to defeat an effort to abolish the Court” (Caldeira and Gibson
1992, 640). Although support for the Court was generally lower among African-
Americans, more than half, expressed supportive views of the Court (Caldeira and
Gibson 1992, 640).

Also using a national survey, Scheb and Lyons (1994) conclude that the
Supreme Court is held in high regard by the public. Although only 44% of their
respondents indicated the performance of the Court was "good" or "excellent,"”
another 40% said that it was "fair" (Scheb and Lyons 1994, 273). In sum, 84% of
the public seem unlikely to alter their basic commitment to the Court. Even more
interesting is the degree of support for the Court when it is compared to Congress.
Only 23% of the respondents evaluated the Congress as "excellent" or "good," and
another 46% as "fair" (Scheb and Lyons 1994, 273). Thus, the research of Caldeira
and Gibson (1992) and Scheb and Lyons (1994) reflects the general conclusion that
considerable public support for the Supreme Court continues to exist.

Results from the Legal Actors Survey. The Legal Actors Survey measured support for
the U.S. Supreme Court using a simple question inquiring about the respondent’s
level of confidence in the Court. Individuals were asked whether they thought the

U.S. Supreme Court could be trusted to do what is right. The response categories
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were presented in a standard Likert format ranging from "strongly agree" to "strongly
disagree." Nearly two-thirds (62 %) of the respondents "strongly agreed” or "agreed"
that the Supreme Court can be trusted to do what is right. While slightly lower than
results from national surveys, certainly it can be said that the respondents to the Legal
Actors Survey have a considerable amount of support for the Court. There is,
however a racial difference in confidence in the Court. Whereas 63 % of the whites
"strongly agreed" or "agreed” with the statement, only 56% of the African-American
respondents exhibited the same level of support. This finding also is consistent with
Caldeira and Gibson’s (1992) conclusion that African-Americans are less supportive
of the Court than whites, but are nevertheless still fairly supportive.!® The next
section reviews previous research on the level of support for courts and judges other
than the Supreme Court and discusses the level of support for this legal institution in
the Legal Actors Survey.

Courts and Judges

There are very few systematic examinations of support for courts other than the U.S.
Supreme Court. The studies that do exist focus on support for state courts or
criminal courts, and like the studies of the Supreme Court they find considerable
support for courts as legal institutions.'!

Public Support for Courts and Judges. In one of the first systematic treatments of
support for lower courts, Walker et al. (1977) found that 66% of respondents were
supportive of courts in North Carolina. Although support for the courts was not as
high as support for the police in North Carolina it does appear that there is a sizeable

level of support for the courts. In a more recent study, Tyler (1990) examined
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support for Chicago courts and found that approximately 74% of Chicago residents
evaluated the courts as "fair" to "very good." Like the U.S. Supreme Court, courts
in general seem to posses a healthy level of public support.

Results from the Legal Actors Survey. Support for courts and judges was measured in
the Legal Actors Survey using an eight item scale developed by Tyler (1990). Each
respondent was presented with eight statements about the role of courts and judges in
our legal system and asked whether they "agreed strongly," "agreed," "disagreed," or

"disagreed strongly.” Tyler (1990) has previously demonstrated the unidimensionality
of this scale and it represents the kind of diffuse support for courts and judges that is
of interest here. Table 2-4 displays the responses from the Legal Actors Survey to
these statements.

Table 2-4 shows considerable support for courts and judges. Nearly two-thirds
of the respondents agreed that courts generally guarantee everyone a fair trial (70%),
that the basic rights of citizens are well protected by the courts (67%), that judges are
honest (61%), and that the courts treat people fairly (67%). Although not as high,
the level of agreement expressed with the other statements hovers around 5S0%. The
average level of support across the eight statements is 57%, which is lower than
support for courts and judges found in previous studies (Walker et al. 1977; Tyler
1990), but still represents a positive reservoir of feelings toward this legal institution.

Moreover, just as was the case with the legal profession, the number of unsupportive

responses never exceeds the number of supportive responses.
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TABLE 2-4

Distribution of Support for Courts and Judges

Support for Courts and Judges

Percent Percent Percent Factor

Statement Supportive Unsure Unsupportive Loading®
The courts generally guarantee everyone a fair trial 70 8 23 .73
The basic rights of citizens are [not] well protected in the courts® 67 17 17 .62
On the whole, judges are honest 61 25 14 .59
Court decisions in generél are almost always fair 45 17 38 714
Overall, the courts are doing a good job 52 21 27 81
The courts do {not} do a good job solving the problems that come

to them® 50 26 24 72
Court decisions provide fair solutions to people’s problems 46 24 30 77
Overall, the courts treat people [un]fairly® 67 17 17 12
Percent of Variance 52

Note: Minimum N = 855. These statements were adapted from Tyler (1990).

* Factor loadings are from the first unrotated solution of a principal components factor analysis. The item to scale correlations are .53, .39,
.35, .55, .67, .51, .60, and .52 respectively.

b Statement appeared with a negative valence in the original survey. The words in brackets indicate the original wording of the statement.
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The two statements that received the least support refer to the fairness of court decisions and
the fairness of court solutions (45% and 46% respectively). It is interesting that these
figures are almost identical to the level of support for the corresponding statements about the
legal profession--attorneys do their best to be fair (42%) and, overall, attorneys treat people
fairly (47%). It is possible that the lower level of support for these questions is a function of
direct experience or perceptions of vicarious experience with lawyers and courts and not so
much a reflection of general support for these institutions.

Attitudes about courts and judges also appear to be more firmly developed than
attitudes toward lawyers. The average number of unsure responses to the statements for
courts and judges was 18%, compared to 22% for lawyers. This is to be expected as
opinions about courts and judges are probably more closely linked to the political
socialization experience than are attitudes about lawyers.

There is a considerable racial difference when it comes to the level of support for
courts and judges. In response to all but one statement, African-Americans are significantly
less supportive of courts and judges than are whites. The reasons why there are few racial
differences in the level of support for lawyers while considerable differences exist in support
for courts may be related to the public expectations regarding these two institutions. There
seems to be a consensus among the public (as misplaced as it may be) about the role that
lawyers play in the legal system. Their role is one of advocating a client’s position. On the
other hand, courts and judges are faced with the difficult task of trying to be perceived as
fair. It may also be the case that these negative reactions by African-Americans represent a
discontent with the local court system and judges rather than a low level of diffuse support

for the role of courts and judges in our legal system.
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The number of respondents who gave supportive answers to each statement about
courts and judges also was examined. The results are similar to the ones presented for
support for the legal profession. Overall, 17% of whites and 8% of African-Americans gave
supportive responses to all eight statements. When we focus only on the four statements that
had the highest average level of support, we find that these figures increase to 37% and 22%
respectively. Once again there appears to be a well of support for courts and judges to draw
from as they engage in legal action.

A confirmatory factor analysis was conducted on the eight statements in Table 2-4 and
the results indicate that the index is strongly unidimensional. Only one factor has an
eigenvalue that exceeds 1.0 and it explains 52 % of the variance. The factor loadings and the
item-to-scale correlations for each statement are displayed in Table 2-4. In the analyses that
follow, a respondent’s level of support for courts and judges is represented by the factor
score from an unrotated principal components factor analysis of the eight statements in Table
24.

The Police

Since the legal system is conceptualized as being composed of multiple legal authorities, it is
important to gauge the level of public support for legal actors beyond the legal profession
and courts and judges. The most prominent extra-judicial legal actor is the police officer.

As part of the criminal justice system, the police clearly represent one aspect of the legal
system.

Public Support for the Police. The literature on public support for the police is extensive and
crosses disciplinary boundaries. It has attracted the attention of scholars in political science,

sociology and criminal justice. The examination of citizen attitudes toward the police
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emerged in the 1960s as a response to the civil disorder of the time and the tension between
minorities and police. More recently, however, interest in the role of the citizen as a
"coproducer” of police services has prompted additional research on this subject (Brandl et
al. 1994).

Almost without exception, studies of public support for the police find citizens quite
satisfied with the police as a legal institution.'> Even though support for a specific police
department or police in a particular neighborhood might be relatively low, the public
responds with a uniform "yes" when asked general questions about whether the police are
honest, trustworthy, or competent.

Results from the Legal Actors Survey. Support for the police was measured in the Legal
Actors Survey by drawing once again on the work of Tyler (1990). Each respondent was
presented with a series of four statements and asked whether they "agreed strongly,"
"agreed,"” "disagreed,"” or "disagreed strongly" with each one. Tyler’s (1990) questions each
included a reference to Chicago police. For this study, the specific reference to police in a
particular location was removed in an attempt to gauge the level of diffuse support for the
police as a legal institution.”* The statements and the responses by the students are
displayed in Table 2-5.

The results in Table 2-5 show a considerable level of support for the police.
Although support for the police is not quite as high as it is for courts, judges and the legal
profession, over two-thirds of the respondents felt they should be supportive of the police.

Over half said they had respect for the police and that they were proud of
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TABLE 2-§

Distribution of Support for the Police

Support for the Police

Percent Percent Percent Factor

Statement Supportive Unsure Unsupportive Loading*
I have a great deal of respect for the police 54 9 37 .89
On the whole police officers are honest 39 22 39 .86
I am generally {ashamed] proud of the way police officers do
their job® 57 35 8 .81
I feel I should be supportive of the police ' 71 14 16 .82

|

| Percent of Variance 71

Note: Minimum N = 865. These statements were adapted from Tyler (1990).

.65, and .68 respectively.

* Ractor loadings are from the first unrotated solution of a principal components factor analysis. The item to scale correlations are .79, .74,

b Statement appeared with a negative valence in the original survey. The words in brackets indicate the original wording of the statement.
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the police (see Table 2-5). As in the level of support for the other legal institutions,
the level of unsupportive responses never exceeds the level of supportive
responses. '

The level of support for the police is heavily influenced by the race of the
respondent. The average level of support for each statement is almost one point
lower among African-Americans than it is among whites. This difference is
statistically significant and substantively meaningful. Perhaps support among African-
Americans is more closely linked with the local referent (New Orleans) than it is
among whites.

A racial difference also shows up when the number of respondents who gave
supportive responses to all four statements is considered. Only 5% of African-
Americans gave four supportive responses while 33% of the whites "agreed" or
"agreed strongly" with all four statements. These findings reiterate the importance of
considering the impact of race on legal attitudes.

The four statements referring to the police were also subjected to a
confirmatory factor analysis. The results are displayed in Table 2-5. The scale is
strongly unidimensional and accounts for 71% of the variance. Furthermore, the
statements are highly correlated with the underlying factor, having a mean correlation
of .72. As with the previous measures of support, the level of support for the police
is represented in the analyses that follow by the factor score from a principal

components factor analysis of the four statements in Table 2-5.
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THE INTERRELATIONSHIPS AMONG LEGAL ATTITUDES

Before moving to a discussion of the level of support for the political system, it is
appropriate to consider the relationship between the levels of support for the various
legal institutions—the legal profession, the U.S. Supreme Court, courts and judges,
and the police. If a single abstract legal system which is composed of the legal
profession, Supreme Court, courts and judges, and the police exists, then measures of
support for the dimensions should be related. That is, if someone is generally
supportive of the legal system, then they should be supportive of the various aspects
addressed here. To the extent that individuals have consistent attitudes across legal
authorities, we can say they exhibit legal system constraint. Evidence of such
constraint would be consistent with Sarat’s (1975) view of the way people think about
the legal system. On the other hand, if these indicators of support for various aspects
of the system are unrelated, it suggests there is not a single construct that represents
support for the legal system. If this is the case, then people view the legal system as
multifaceted and develop their attitudes with specific legal authorities in mind.

The Empirical Relationship Between Legal Attitudes

Table 2-6 displays the relationships between the various measures of support for the
four legal authorities. The most striking thing about the results displayed in Table 2-6
is the absence of any substantial relationships among legal attitudes. The strongest
relationships are between support for lawyers and support for courts and judges (r =
.42) and between support for the Supreme Court and support for courts and judges (r
= .42). Respondents who were supportive of lawyers also tended to be supportive of

the Supreme Court and courts and judges in general. Support for the police is much

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



48

less connected to support for other aspects of the legal system (Avg r = .24). It may
be that the general public does not view the police as an integral part of a broader
legal system. But for whatever reason, support for the police is not highly correlated
with measures of support for other legal authorities. The results in Table 2-6 are
heavily dependent on race. Among white respondents, neither the magnitude or the
statistical significance of any of the relationships diverge very far from the results in
Table 2-6, but among African-Americans the results are considerably different.

Table 2-7 displays the same analysis of support for the legal system but only
for African-Americans. Not only do some of the relationships fail to reach statistical
significance, there are sizeable shifts in the size of some of the coefficients. Support
for courts and judges and support for lawyers are still moderately related; but,
support for lawyers is not related to any other aspects of the legal system. The most
notable finding is that support for the police is more closely linked to other aspects of
the legal system among African-Americans than it is for whites. Support for the
police is correlated with the Supreme Court (r = .38) and with support for courts and
judges in general (r = .40). This finding may be the result of negative encounters
with lawyers and the police, a finding discussed further in Chapter 4.%

The information displayed in Tables 2-6 and 2-7 is inconsistent with Sarat’s
(1975) notion of individuals using a single legal attitude as a referent for their
orientation toward specific legal authorities. Support for particular legal authorities
varies depending on the specific legal actor considered; it does not necessarily

translate into support for other aspects of the legal system. These conclusions
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The Relationship Between Support for Lawyers, the U.S. Supreme Court, Courts

and Judges, and the Police

Supreme Courts and

Lawyers Court Judges Police
Lawyers 1.00
U.S. Supreme Court .30 1.00
Courts and Judges 42° 42° 1.00
Police .18° 19" .35 1.00

Notes: Minimum N = 763; cells include Pearson correlation coefficients.

* Significant at .01.

TABLE 2-7

The Relationship Between Support for Lawyers, the U.S. Supreme Court,
Courts and Judges, and the Police (Among African-Americans)

Supreme Courts and

Lawyers Court Judges Police
Lawyers 1.00
U.S. Supreme Court .18 1.00
Courts and Judges 307 40" 1.00
Police .06 .38° .40° 1.00

Notes: Minimum N = 91; cells include Pearson correlation coefficients.

* Significant at .01.
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reaffirm the need to keep the measures of support for the various aspects of the legal
system separate from one another for purposes of analysis.

It is also instructive to compare the level of public support across the four
legal institutions. Table 2-8 displays the average level of support for the legal
profession, the U.S. Supreme Court, courts and judges, and the police. For this
analysis, the original items measuring support for each aspect of the legal system
were summed to form simple additive indices. The metric was standardized so that a
score of five represents the highest and zero the lowest level of support. The level of
support for these legal institutions is also presented by race.

The results in Table 2-8 show that the average level of support for legal
institutions is consistent regardless of which legal authority is the referent. However,
African-Americans are significantly less supportive than whites on support for three
aspects of the legal system: the U.S. Supreme Court, courts and judges and the
police. Based on the aggregate level of support displayed in Table 2-8, one could
reach the erroneous conclusion that individuals have about the same level of support
for the various aspects of the legal system. While this is no doubt the case for some
individuals, the correlation analysis in Tables 2-6 and 2-7 demonstrated that many
respondents have inconsistent evaluations of the various legal authorities--more
supportive of some, less supportive of others. Thus, while there is considerable
aggregate support for legal institutions, at the individual level this support is
unpredictable and, therefore, potentially responsive to the variety of encounters

citizens have had with the legal system.
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TABLE 2-8

Average Level of Support for the Legal Profession, the U.S. Supreme Court,
Courts and Judges, and the Police

Legal Profession Supreme Court Courts and Judges Police
34 35 33 33
African- African- African- African-
Americans Whites Americans Whites Americans Whites  Americans Whites
3.5 34 3.3 35 3.0 3.4 2.5 34

Notes: Minimum N = African-Americans - 103, Whites - 774 cells are mean scores on
scales with a range of 1 to 5, with higher values indicating greater support.

* Difference between African-Americans and whites is significant at .05 or less.

The Political System

The possible consequences of lawyer encounters do not stop with their affect on
support for legal attitudes. The legal system is an important part of the larger
political system, therefore encounters with any aspect of it have the potential to effect
support for other political actors. The political system is defined as the institutions of
government that authoritatively allocate values for a society (Easton 1960). In the
United States, the political system is represented by the set of institutions that includes
the executive, legislative and judicial branches of government. The legal system is a
part of the judiciary, but for the purposes of this study, I am interested in whether
lawyer encounters have any affect on support for other aspects of the political system.
It is possible that a person’s encounter with a lawyer may be so distasteful that his/her
support for the overall political system declines as well. A major contribution of this

study is the examination of the affect of legal experience on political attitudes.
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Support for National Political Institutions. Public support for the legal system was
examined already. This section focuses on the two remaining aspects of the political
system: 1) Congress and 2) the president. It could be argued that the U.S. Supreme
Court is a political institution. But for the purposes of this study, the U.S. Supreme
Court is kept analytically distinct from the other two political institutions. Support for
the U.S. Supreme Court is much more likely to be affected by legal encounters than
attitudes toward other political objects. Moreover, it is possible that support for the
Court serves as an intervening variable between support for the political system and
other aspects of the legal system. This is why support for the Court was discussed
earlier and why it is not considered part of the more general political system.

Support for national political institutions was measured by responses to the
statements: The U.S. Congress can be trusted to do what is right; and, the President
can be trusted to do what is right. In both cases students were presented with a
Likert response set that ranged from "agree strongly” to "disagree strongly." Table
2-9 displays the level of support for the Congress and the president.

Support for both Congress and the president is considerably lower than support
for any of the legal institutions. Less than a quarter of the respondents were
supportive of Congress and only a third were supportive of the president (see Table 2-
9). Race was not a significant predictor of support for national political institutions.
African-Americans and whites were equally disapproving of the president and
Congress. The low level of support for national political institutions should not be
interpreted as a serious problem for the political system because, unlike the other
measures of support, these statements probably have large components of short-term

evaluation of the political incumbents combined with long term diffuse support.
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TABLE 2-9

Distribution of Support for Congress and the President

Supportive Unsure Unsupportive
Statement (%) (%) (%)
The U.S. Congress can be trusted to 20 26 54
do what is right
The President can be trusted to do 33 23 44

what is right

Note: Minimum N = 862.

CONCLUSION

Public support is important for the legal profession, the legal system and the political
system. This chapter described the contours of public support for each of these
institutions and discussed findings from the Legal Actors Survey.

The respondents to the Legal Actors Survey have the most positive attitudes
toward the U.S. Supreme Court, followed by the legal profession, courts and judges,
and, lastly, the police. Almost two-thirds of the respondents expressed confidence in
the U.S. Supreme Court as an institution. However, there is a significant racial
difference in confidence in the Court. Whites were more supportive than African-
Americans of the Court.

Respondents also were supportive of the legal profession. Most individuals
were able to offer an opinion about the role of lawyers in the legal system and a good
portion of these opinions were favorable. Over half of the respondents Pelieved that:
lawyers provide the public with a useful service; the basic rights of citizens are better

protected because of lawyers; lawyers are honest; and, lawyers are doing a good job.
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Contrary to conventional wisdom, there is sufficient diffuse support for the legal
profession, thereby enabling lawyers to maintain their legitimacy. Unlike support for
other aspects of the legal system, there are no racial differences in the level of
support for the legal profession.

There is also a good deal of support for courts and judges as legal institutions.
Reflective of this support is the fact that over two-thirds of the public believe that
courts generally guarantee everyone a fair trial, that the basic rights of citizens are
well protected in the courts, and that the courts treat people fairly. Courts and judges
are not suffering from a crisis of legitimacy. It is worth noting, however, that the
level of support for courts and judges is considerably higher among whites than it is
among African-Americans. The potential impact of this lower level of support among
African-Americans on other legal and political attitudes is worthy of further attention.

As a legal institution the police also have considerable support from the public.
A majority of the respondents indicate: they have a great deal of respect for the
police; are proud of the way police officers do their job; and, are supportive of the
police. Race plays an important part in shaping attitudes toward the police. African-
Americans were significantly less supportive of the police than were whites. A
supportive response to each inquiry about the police was given by 33% of whites, but
only 5% of African-Americans. These racial differences point to the need to continue
to consider the influence of race on legal attitudes.

The final section of the chapter dealt with the level of support for the political
system. Respondents to the Legal Actors Survey were asked about their confidence in

national political institutions. Public support for Congress and the president is lower
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than that for any of the legal institutions. The next chapter provides a theoretical
context for understanding how lawyer encounters affect these various measures of
support for legal and political institutions. Hypotheses are derived that will be tested

in the subsequent chapters.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



56
NOTES

1. Of course there are situations in which a citizen can mobilize the law
without the help of a lawyer (e.g., small claims court) but, in general, lawyers are

part of most experiences with the legal system.

2. Perhaps the most well known conceptualization of how the machinery of the
legal system operates is Miller and Sarat’s (1980-81) dispute processing framework.
They argue that disputes go through three stages: grievance, claim, and finally
disputes.

3. The remaining five statements focus on people who use lawyers and legal
services (e.g., most people who go to lawyers are troublemakers, and most lawyers’
work consists of helping clients arrange their affairs so as to avoid future problems
and disagreements). These statements are aimed at evaluations of the kinds of people
who go to lawyers or ask about what lawyers do, not public support for the profession

itself.
4. This complaint was first voiced by Sarat (1977) but still holds true today.

5. Diffuse support is defined as a "reservoir of favorable attitudes or good will
that helps members [of a society] accept or tolerate outputs to which they are opposed
or the effects of which they see as damaging to their wants” (Easton 1965, 273).
Diffuse support has been demonstrated to be an important predictor of other political
attitudes and behavior (Aberbach 1969; Aberbach and Walker 1970; Brown 1974;
Citrin 1977; Gibson 1967; Jaros and Roper 1980; Muller 1970, 1977; Muller and

Jukam 1977; Muller, Jukam and Seligson 1982; Olsen 1968; Paige 1971).
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In contrast to diffuse support, specific support is a "response to authorities. . .it
is directed to the perceived decisions, policies, actions, utterances or the general style
of these authorities” (Easton 1975, 437). Specific support is the product of short term
evaluations of authorities and more susceptible to the influence of immediate events,
while diffuse support is conceptualized as a rather firmly held and durable set of

attitudes about the system.

6. The factor analysis included both African-Americans and whites. The
construction of the support for lawyers scale follows closely the framework of
Caldeira and Gibson (1992) and I am persuaded by their argument that it is the level
of support, not the structure of beliefs, that is different for African-Americans and

whites (Caldeira and Gibson 1992, 1130 fn. 8).

7. This determination was based on the factor loadings of the eight variables
and a visual examination of the plot of tﬁe factor eigenvalues. The initial extraction
produced a two factor solution that accounted for 53% of the variance. However, the
second factor accounted for just 12% of this pooled variance and the two statements
that comprised the second factor—"in general, people are satisfied with the way
attorneys help with legal problems” and "when attorneys become involved in disputes
between people, they improve the situation"--do not clearly load on the second factor,
with factor loadings of .55 and .54 respectively. Moreover, a substantive
interpretation of this second factor is much too difficult and does not clearly represent
something different than the other six statements. Based on these criteria a one factor

solution was imposed on the data.
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8. My examination of support for the various legal institutions enables me to
say something about the empirical utility of Sarat’s (1975) view of support for the

legal system.

9. For studies that focus on public support for the United States Supreme
Court see: Adamany and Grossman 1983; Caldeira 1977; 1986; 1987; Caldeira and
Gibson 1992; Casey 1974; Dolbeare 1967; Dolbeare and Hammond 1968; Franklin
and Kosaki 1989; Gibson 1989; Gibson and Caldeira 1992; Handberg and Maddox
1982; Hirsch and Donohew 1968; Jaros and Roper 1980; Kessel 1966; Lehne and
Reynolds 1978; Marshall 1987; 1988; 1989; Mondak 1991; Murphy and Tanenhaus
1968; 1990; Scheb and Lyons 1994; Secret, Johnson, and Welch 1986; Sigelman

1979; Tanenhaus and Murphy 1981.

10. One could criticize this measure for appearing to represent a more
specific-oriented support. Unfortunately, this is the only question aimed at support
for the Supreme Court which was asked during Phases 1 and 2 of the Legal Actors
Survey. Not using this question as the measure of support would cut in half the
number of respondents available for analysis.

In Phase 2, the Legal Actors Survey did ask the same set of questions used by
Caldeira and Gibson (1992) and Gibson and Caldeira (1992) to measure both diffuse
and specific support. Looking only at the Phase 2 respondents we can address the
utility of the confidence based measure of support. First it should be noted that all of
the items used by Gibson and Caldeira (1992) to measure diffuse support among the
national public factor analyze in exactly the same way among the respondents to the

Legal Actors Survey. The five items form a strong unidimensional scale, accounting
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for 53% of the variance. The real test is whether specific support and diffuse support
as measured by Caldeira and Gibson (1992) and the confidence question are related.
The simple correlation between "confidence in the Court” and the Caldeira and
Gibson (1992) measure of specific support is r = .44. This is certainly much higher
than desirable, but it is still moderate enough to suggest that the confidence question
does tap some diffuse support. Another indication of the representativeness of the
sample used here and the validity of Caldeira and Gibson’s (1992) measures of
support is the fact that the correlation between diffuse and specific support among the
respondents in Phase 2 is r = .18. Not as low as the .05 }hat Caldeira and Gibson
(1992) find, but certainly weak enough to add additional credibility to their

operationalization of these concepts.

11. On state courts (Boyum 1993; Olson and Huth 1994), on local courts
(Tyler 1990), on judges (Tyler 1990), on criminal courts (Fagan 1981; Flanagan,
McGarrell and Brown 1985). For contrasting evidence see Mahoney, Sarat, and
Weller (1978), who find considerable dissatisfaction with courts although attribute it
to a general level of dissatisfaction with government. There also are a number of
reports on surveys conducted about particular state courts. Unfortunately, these
studies tend to lack the theoretical focus to make them of much value in making
inferences about legal attitudes generally and they also tend to report only the

marginals, thus precluding careful scrutiny.

12. A partial list of those studies finding favorable attitudes includes: Schuman
and Gruenberg 1972; Walker et al. 1972; Wilson 1972; Hadar and Snortum 1973;

Durand 1976; Parks 1976; Walker 1977; White and Menke 1982; Homant, Kennedy
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and Fleming 1984; O’Brien 1978; Homant 1982; Lundman 1974; Radlet 1973; Smith

and Hawkins 1973; Thomas and Hyman 1977; Percy 1980; Albrecht and Green 1977.

For contrasting evidence see: Bell 1979.

13. The survey also asked the respondents to indicate their level of support for

the police in New Orleans. It turns out that there is no distinction in the results.

14. An exception is the statement, "on the whole police officers are honest,"

where the number of supportive and unsupportive responses was the same, 39%.

15. T also conducted a factor analysis of all of the items that form the indexes
of support for the legal profession, the Supreme Court, courts and judges, and the
police. The eight items that measure support for courts and judges emerged as a
single factor, as did the four items that tap support for the police. The question that
measures support for the Supreme Court loads with the other indicators of support for
courts and judges. The pattern of the lo:«idings for the statements that refer to lawyers
was more complex but overall reflects a single and third dimension in the analysis

(also see note 7).
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CHAPTER 3

THE THEORETICAL FRAMEWORK
To this point, I have examined public support for the various aspects of the legal and
political systems and found considerable support for aspects of the legal system, and
far less support for the political system. Some respondents expressed greater support
for legal and political institutions than others. Moreover, there was very little
individual consistency in attitudes. This Chapter presents a theoretical framework for
understanding the way in which encounters with lawyers might affect the legal and
political attitudes described in Chapter 2. As was noted in Chapter 1, the students
responding to the Legal Actors Survey had sufficient contact with lawyers (39%) to
facilitate an examination of how experiences with lawyers affect legal and political
attitudes. For nearly two-thirds (64 %) of the respondents having a contact, it was
their first and only encounter with a lawyer.' Thus, the Legal Actors Survey makes
an excellent venue for examining the way that a respondent’s first encounter with an
attorney affects their legal and political attitudes.

This Chapter begins by focusing on the origins of legal and political attitudes.
The next section considers the reasons why encounters with lawyers might be
expected to affect these attitudes. Following that is a discussion of two theoretical
approaches--procedural and instrumental--that provide the analytic framework for the
remainder of the study. The Chapter concludes with the articulation of some general

hypotheses that are tested in Chapters 4 through 6.
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SOURCES OF LEGITIMACY AND SUPPORT

Individuals are not "blank slates” when they interact with the legal system for the first
time. The average age of the respondents to the Legal Actors Survey when they used
a lawyer for the first time was 27. These individuals have most assuredly formed
opinions about legal and political institutions prior to that encounter with a lawyer.
The mere fact that the remaining 61% of the respondents offered some opinions about
the legal and political system indicates that legal and political attitudes are not
exclusively a product of such experience. If attitudes are not a product solely of
experience, then from where do they come? The general consensus is that political
attitudes are the result of both socialization and experience.

Theories of pre-adult socialization have a firm place in political science. Early
childhood socialization is widely believed to influence political attitudes ranging from
party affiliation (Campbell et al. 1960) and political ideology (Converse and Markus
1979; Converse and Pierce 1986; Levitin and Miller 1979) to views about the
president and the governing regime (Sears 1975). There also is evidence that pre-
adult socialization is important in the development of legal attitudes (Engstrom 1970;
Rodgers and Lewis 1974). It is easy to imagine the reasons why the family is such a
dominant player in shaping legal attitudes. Family discussions may involve a relative
who is a lawyer, judge, policeman or other legal authority or an experience with one
of them. Family discussions involving legal authorities are likely to take a different
tone than those in families where a legal authority is absent. The likelihood that a
conversation about the legal system would involve a legal authority can be seen by the

social proximity of individuals to the legal system. The Legal Actors Survey asked
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two questions about the degree of personal contact with legal authorities.
Respondents were asked whether they had friends or relatives who were lawyers or
court officials/judges.> A sizeable number of respondents are in close proximity to
the legal system; 66% had a friend or relative who is a lawyer, another 35% had a
friend or relative who was a court official or judge. A modest, 16% of the
respondents had both a family or friend who was a lawyer or court official/judge.
Even when no legal authority is present, the likelihood of family discussions about
crime and the legal system is so high as to make a family socialization effect
probable. Previous research indicates that attitudes which are on the high end of
"ego-involvement,"” such as party identification and racial attitudes, are the most
likely to be formed early in childhood and persist throughout a person’s life (Sears
1975). Many legal attitudes shaped by childhood experience with the legal system or
formed in period of high anxiety about crime and violence might be expected to fit
into this category.

As obvious as the impact of socialization is on legal attitudes, it is equally
obvious that pre-adult socialization is not the only factor that influences legal
attitudes. Models of attitudes and behavior that incorporate experience effects are
sometimes referred to as "lifetime" or "life-long" learning models (Rose and
McAllister 1990). The crux of these models is that as one grows older, political
attitudes and behavior change in reaction to political experience. A life-long learning
model is particularly appealing in the context of legal attitudes because most
individuals will have some direct experience with the legal system.> These direct

encounters provide an opportunity for individuals to juxtapose their original attitudes
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with the evaluation of a specific experience. There is already limited evidence that
legal encounters do influence legal attitudes (Sarat 1977). This study adds to this
previous line of research by focusing exclusively on the effect of a respondent’s first
use of a lawyer and offering a framework for understanding how these encounters
influence legal and political attitudes.

DIFFUSE SUPPORT FOR LEGAL AND POLITICAL INSTITUTIONS

It is highly probable that direct experience with legal and political institutions has
immediate consequences for their level of specific support. Losing a court case may
result in the deprivation of personal liberty and/or wealth, which may in turn cause a
reduction in specific support for the court and judge who heard the case.
Disagreement with a U.S. Supreme Court decision may cause a loss of specific
support for the current justices but not for the institution as a whole. Likewise, a bad
experience with a policeman may lead you to conclude that officers in "your area" are
"bad apples,” but not all police. These are instances where legal encounters are
likely to affect specific support. The focus of this research, however, is on diffuse
support. It is unclear under what conditions encounters with lawyers would be
expected to affect general support for a legal institution or support for the general
political system.

Easton (1975) recognized the importance of direct experience; but, he did not
offer many conditions that would enhance or inhibit the likelihood such experiences
would affect diffuse support (either for the institution or the system). In part, this is
because the theoretical foundation of diffuse support lies in its stability and durability.

Thus, it is susceptible to only small changes over long periods. A second reason is
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that most research on diffuse support focuses on support for the regime or governing
institutions. Since very few individuals have direct experience with the political
system, the question of whether or not encounters alter diffuse support is of little
interest. There are two conditions that can be expected to enhance the probability that
experience will affect diffuse support: the salience of the encounter; and, its political
content.

The Salience of the Event

The salience of the event to the individual may contribute to the likelihood of an
encounter influencing diffuse support. Highly salient experiences are more likely to
affect general levels of support than are routine political events. Many political
encounters (e.g., voting, watching a debate) are not highly salient to individuals.
They tend to be routine events which happen repeatedly throughout ones life and
therefore no single event takes on a particularly high level of salience. These types of
events are unlikely to have much effect on diffuse support.

Directly related to the salience of the event is the frequency with which it
occurs. An encounter with a lawyer is an uncommon event. Citizens seek out the
assistance of a lawyer because they need to interact with the legal system (interaction
that is often associated with negative circumstances). As a result of the irregular and
sporadic occurrence of lawyer use, individuals tend to remember well their experience
with lawyers. In the existing studies of contact with lawyers, respondents seem to be
easily able to recall detailed information about their encounter. Recall information is
often subject to claims of unreliability because respondents tend to over or

underreport the frequency of the event. For example, studies of voting behavior often
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report that more people recall voting in an election than actually did. Even though
voting may be a relatively salient event, this socially desirable norm of political
participation encourages individuals to over-report their behavior. Encounters with
lawyers are unlikely to be viewed as socially desirable nor are they akin to asking
individuals to report criminal behavior. Therefore, the ability of respondents to recall
information about experiences with lawyers does not appear to be a problem.*

The Salience of Lawyer Encounters. Encounters with lawyers are highly salient.
They occur infrequently, and unlike many other forms of political encounters,
something personal is always at stake; in many situations your life, liberty or
property. One indication of their saliency is the infrequency of using a lawyer
compared to the number of potential legal problems for which individuals chose not to
consult with a lawyer. Miller and Sarat (1980-81) conclude that lawyers are used by
only a quarter of individuals involved in a dispute.> Whereas voting and other forms
of political participation happen more routinely, using a lawyer represents a deviation
from the norm. It clearly takes more than experiencing a minor problem to go to the
trouble of consulting with a lawyer.

Encounters with lawyers are very personal. Hiring a lawyer, being arrested,
or going to court (either as a plaintiff or defendant) involves a great deal of anxiety
and fear about the judicial process. In contrast to other kinds of political
participation, using a lawyer is an individual rather than an aggregate event.® Voting
for a candidate who turns out not to be what she/he promised is not likely to be
personalized in the same way as hiring a lawyer who turns out to be a less than

competent member of the bar. Elections are the result of aggregated votes,
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individuals can pass on the blame for the result to the many others who also were
misled. But, hiring a lawyer is a strictly individual enterprise.

Another gauge of the salience of using a lawyer is the kinds of problems for
which people consult with lawyers. As noted before, lawyer encounters can be either
adversarial or counseling depending on the type of encounter. Either way they are
likely to be an important event; one does not hire a lawyer for fun or on a whim.
The Legal Actors Survey asked respondents whether they had ever used a lawyer to
help solve a problem, and if so, for what reason. The response item was open-ended
and 86% of the respondents described the type of problem for which they had used a
lawyer. Table 3-1 displays the types of problems encountered by respondents to the
Legal Actors Survey.

Table 3-1 displays the kinds of problems for which respondents to the Legal
Actors Survey used lawyers. First time lawyer use was most frequently associated
with accidents (30%), followed by domestic matters (11%), criminal and torts (10%
each), and traffic tickets (6%). All of these categories are labeled adversarial
encounters, in contrast to counseling encounters, such as business, contracts, or estate
problems. Thus, one limitation of the student respondents is that they have limited
contacts (18 or 11%) with lawyers that are of a counseling nature. This figure is
likely to be considerably higher among the mass public. The point is that the salience
of these events in the lives of college students is demonstrated by the types of
problems encountered. There can be little question that needing a lawyer for a

criminal defense or a domestic dispute is a significant life event.
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Types of Legal Problems in the Legal Actors Survey

68

N % of Total  Adversarial/Counseling

Accident 68 30 Adversarial
Business 2 1 Counseling
Civil Rights/Discrimination 1 1 Adversarial
Consultation 5 2 Counseling
Consumer 2 1 Adversarial
Criminal 23 10 Adversarial
Domestic 24 11 Adversarial
Employment 4 2 Adversarial
Estate 2 1 Counseling
Financial 3 1 Counseling
Government 3 1 Adversarial
Insurance 8 4 Adversarial
Landlord/Tenant 2 1 Adversarial
Property 6 3 Counseling
Torts 21 10 Adversarial
Traffic Ticket 13 6 Adversarial
Other 24 11

No Answer 13 6

Adversarial = 169

Total 224 102 Counseling = 18
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The Political Content of an Event

A second factor that may enhance or diminish the likelihood a lawyer encounter will
affect diffuse support is the extent to which the event is viewed as political. Schema
theory argues that in order for events to have consequences for political attitudes their
referent must be converted from individual to political. This factor probably applies
more to the likelihood that lawyer encounters will influence diffuse support for the
legal and political systems than for the legal profession. It would be surprising to
find encounters do not have an effect on support for the bar because the legal
profession is so proximate and easily linked to the experience. However, other legal
and political actors are more remote. Therefore, it may be necessary for individuals
to convert what seems like a personal event into a political event in order for the
evaluation of the event to make a difference for these more general attitudes. It is not
immediately obvious how or why an encounter with a lawyer could be perceived as a
political event.

Lawyer Encounters as Political Events. Despite being highly individualized, lawyer
encounters do have political significance. The public may wish law and politics were
separate, but, in reality, they are interrelated; and, the public appears to understand
this. When asked about the relationship between Supreme Court justices’ ideology
and their decisions, 69% of the public reply that a justice’s politics should not play a
role in their decisions (Scheb and Lyons 1994, 274). But, when asked about whether
justices’ ideology actually influences their decisions, over 88% of people interviewed
thought the justices’ ideological views played "a lot" or "somewhat" of a role in their

decisions (Scheb and Lyons 1994, 274). An awareness that legal authorities are
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political actors is probably enhanced by the fact more and more legal authorities are
chosen in the same way as more traditional political authorities. Many state judges
are elected and, even in those states where judges are appointed, political pressure
surrounding appointments may mean that many judges are seen as political actors
(Neubauer 1991). The same logic applies to district attorneys and police officials
such as sheriffs. There is no way to test this hypothesis over time; but, it seems
reasonable to assert that the public is as likely now, as they ever have been, to think
of legal authorities as political objects. But, the question of whether the public views
lawyers as political actors remains.

Encounters with police and lawyers appear, at first blush, to lack a strong
theoretical or empirical link to the political system, but in reality they do contain a
substantial political element. Encounters with police reflect either a request to engage
the state in some event (e.g., asking the police to respond to a crime) or the state
forcing you to comply with some demand. Either way, it can be seen that the state is
intimately involved in the encounter. This is why we believe so many individuals
who have repeated encounters with the police become politically disaffected.
Likewise, encounters with lawyers are requests by individuals to have someone
knowledgeable about the law, which is the product of the political system, help them
with a problem. Whether for a civil or criminal matter, lawyers become involved to
help individuals deal with the state.

The prevalence of lawyers in politics may also contribute to individuals
viewing lawyers in a political way (for a review see Meinhold and Hadley 1995). To

the extent that lawyers are seen as politicians or politically ambitious, the public may
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associate them and their profession with the political system. Another way encounters
with lawyers might be linked to the political system is if individuals view their
involvement with the system as a form of political participation.

Encounters with the legal system represent a uniquely democratic form of
political participation. Using a lawyer is one form of legal encounter. As Zemans
(1983, 692) notes, "...the legal system is structured precisely to promote individual
rather than collective action." In this way private citizens use legal rules to, "employ
the power of the state and so become state actors themselves" (Zemans 1983, 692).
While not traditionally conceptualized as political events, legal encounters may be
perceived as such by those involved. Whether or not they do so is an empirical
question in need of an answer.

Legal and political attitudes are not simply a function of socialization;
experience also plays an important role. To the extent that legal encounters are
salient and perceived as political they are likely to affect attitudes about other legal
and political objects. The next section contrasts two perspectives for understanding
how encounters with lawyers might affect legal and political attitudes. It then offers a
model tested in the remainder of this study.

ANALYTIC FRAMEWORK
Two approaches to understanding the way experience with legal authorities affects
support for legal and political institutions were introduced briefly in Chapter 1: 1)

instrumental, and 2) procedural justice (normative).
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Instrumental Model

The instrumental model asserts that individuals evaluate their experience with the
legal system from a self-interest perspective. Similar to a cost-benefit analysis, this
perspective finds its roots in public choice theory (Tyler 1990). An example of an
instrumental model from the study of voting behavior is Fiorina’s (1981) retrospective
voting model. The retrospective voter looks exclusively at past performance of the
economy in making a decision to vote for or against the incumbent or the party of the
incumbent.

As applied to encounters with legal authorities, more specifically lawyer
encounters, the instrumental model of opinion change predicts individuals are only
interested in obtaining a personally beneficial outcome. In a court case, a favorable
outcome might be winning outright. It also could be paying less in damages than
expected going into the case. In an encounter with the police, a favorable outcome
might be not receiving a traffic ticket after being stopped or being released from
custody after being detained for committing a crime.

Most previous research examining the relationship between experience with
legal authorities and satisfaction with various aspects of the legal system has explicitly
or implicitly adopted an instrumental perspective. It is unclear, however, how this
instrumental perspective applies to encounters with lawyers.

People engage the help of a lawyer for a variety of matters (Curran and
Spalding 1974). Recalling that lawyers are asked to be advocates as well as
counselors suggests that lawyers may not always be linked to the outcome of the

problem. As an advocate, a lawyer might advise a client on the legality of a contract.
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Using the instrumental model, we would hypothesize that if the lawyer tells the client
that the contract is poorly written, the client would be dissatisfied with the outcome of
the encounter. But such instances are likely to be rare. The more common response
is likely to be that the lawyer was doing a good job by looking out for my interests in
telling me the contract was poorly written or invalid. In such cases the instrumental
benefit of the encounter is difficult to identify. It is even more difficult to speculate
about its likely consequences.

On the other hand, some lawyer encounters are more likely than others to be
viewed in almost purely instrumental terms. For example, a criminal defendant who
is convicted may feel the lawyer did not do a good job and blame the lawyer for
losing the case. Of course, the defendant might also blame the other legal authorities,
the judge, jury or the arresting police officer. How individuals evaluate their
encounter with a lawyer is linked to the performance of the attorney, the type of
problem, and its eventual outcome.

Results from the Legal Actors Survey. It was not possible in the Legal Actors Survey
to ask respondents about their satisfaction with all aspects of their encounter with a
lawyer. We opted for a general question gauging the level of satisfaction with two
aspects of the encounter, the lawyer’s performance and the eventual outcome.
Respondents were asked: 1) Were you satisfied with the Outcome of your problem?;
and, 2) Were you satisfied with the Performance of the Lawyer? (emphasis in the
survey). In each case, the respondent could chose "yes" or "no" to reflect their

evaluation. The distribution of responses to the questions are shown in Table 3-2.
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TABLE 3-2

Satisfaction With Outcome of the Problem and Performance of the Attorney by

Problem Type

Satisfied with
Satisfied with  Satisfied with  Outcome and Pearson r between
Outcome Performance Performance Outcome and

Problem Type % % (%) Performance
All Problems (N = 224) 75 75 67 .59™
Accidents (n = 68) 78 82 73 .59™
Criminal (n = 23) 78 74 65 41
Domestic (n = 24) 71 67 63 .68™
Insurance (n = 8) 63 50 50 ar
Property (n = 6) 83 83 83 1.00
Traffic Ticket (n = 13) 100 85 85 n/a
Torts (n = 21) 86 14 76 .50
Other (n = 24) 58 : 63 54 .74

* Significant at .05 or less.
** Significant at .01 or less.

Table 3-2 shows that 75% of the respondents were satisfied with the outcome
of their problem. Another 75% were satisfied with the performance of their attorney.
This is virtually identical (albeit slightly higher) to the satisfaction with attorneys in
the 1992 ABA nationwide study (see Chapter 2). Furthermore, 67% of the
respondents were satisfied with both the outcome of the problem and the performance
of their attorney. This indicates that evaluations of the aspects of lawyer encounters
are not necessarily consistent. A large portion of individuals were satisfied with the

outcome of their problem and with the performance of their attorney. But, these
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evaluations are not necessarily the same, as is indicated by the Pearson correlation
between satisfaction with outcome and attorney performance, r = .59. Clearly, not
all respondents evaluate the outcome of their problem and the performance of their
attorney in a consistent fashion.

The evaluation of the outcome and attorney performance also may depend on
the type of encounter. A comparison of these evaluations across the eight most often
cited reasons for using a lawyer (those which appeared more than five times) is
provided in Table 3-2. Respondents were universally satisfied with the outcome of
their problem when they consulted a lawyer for a traffic ticket. Likewise, 85% of
those who consulted with a lawyer over a traffic ticket were satisfied with the
attorney’s performance. On the other end of the spectrum were encounters related to
insurance. Only 63% of the respondents were satisfied with the resolution of their
insurance problem, 50% being satisfied with the performance of their attorney. The
low satisfaction with attorneys in insurance problems may be related to the way
insurance attorneys interact with one another. Both insurance company attorneys and
attorneys representing individuals in these cases tend to be repeat players (Kritzer
1991). Perhaps individuals view the legal system benefiting these attorneys and not
individuals like themselves. The unusually high rankings of traffic ticket encounters
were probably a function of the fact attorneys are rarely involved in these kinds of
encounters. When a lawyer does become involved in a problem like this, their simple
presence is likely to result in good resolution of the problem for his/her client (or at

least better than had been expected).
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Overall the results displayed in Table 3-2 indicate attorneys are perceived in a
generally favorable light. Over two-thirds of the respondents were satisfied with the
outcome of their problem and the performance of their attorney. However,
evaluations of the outcome and the performance of the attorney are not totally
dependent on one another. Not everyone who was satisfied with the outcome of their
problem was satisfied with the performance of their attorney and vice versa.

As noted earlier, applying the instrumental model to lawyer encounters is
problematic because a respondent may be satisfied with the outcome and the attorney
from an instrumental perspective and remain disenchanted with their lawyer
encounter. Over the last 25 years, an alternative to this purely instrumental view of
the effect of legal encounters has gained acceptance.

Procedural Justice Model

The procedural justice perspective focuses on the normative aspects of encounters
with the legal system. It asserts that individuals are more concerned about being
treated in a manner consistent with their normative expectations about law and the
legal system than they are about obtaining a beneficial outcome. For most
individuals, these normative concerns are based on issues of fairness. As Tyler
(1990) describes it, "According to procedural justice, citizens are not only sensitive to
what they receive from the police and courts but also responsive to their own
judgements about the fairness of the way police officers and judges make decisions. "’

The effect of procedural justice issues has been demonstrated empirically in a
variety of research settings ranging from trials (Lind et al. 1980) to schools (Tyler

and Caine 1981).% Once again, however, it is not obvious how a procedural justice
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model should be applied to lawyer encounters. Some lawyer encounters are primarily
adversarial; others are more counseling in nature. For adversarial encounters, the
effect of procedural evaluations is less likely to be present because the encounter was
initiated with instrumental goals in mind. The procedural justice theory does not
assert that instrumental outcome is unimportant. Rather, that procedural justice issues
also are important and they have an independent effect. This study is an attempt to
untangle the various effects of instrumental and normative evaluations of lawyer
encounters on legal and political attitudes.

Results from the Legal Actors Survey. Normative evaluations of encounters with legal
authorities tend to focus on issues such as honesty, fairness, and trustworthiness. To
measure the procedural evaluation of the respondent’s lawyer encounter in the Legal
Actors Survey, each person was asked about their most recent lawyer encounter:
"Now we would like to know something about your most recent encounter mentioned
above and the way in which you were treated by the attorney." Following this
statement, the respondent was presented with a series of six items describing various
attributes of lawyer encounters (see the survey in Appendix I). Table 3-3 shows the
distribution of responses to these statements.

Table 3-3 shows that individuals have a positive view of the professional
conduct of attorneys and the way in which they handle problems. In response to each
statement, a large number of respondents evaluated his/her encounter positively.
Lawyers received the highest evaluation for their politeness (94 %) and the lowest
rating for their amount of effort (only 68% of the respondents said his/her attorney

had worked hard to solve their problem). Just over half (58%) of the respondents
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TABLE 3-3

Procedural Evaluations of Lawyer Encounters

Responding Yes
Statement %
Was the attorney polite to you? 94
Did the attorney show concern for your rights? 87
Did the attorney get the information needed to make good 80
decisions about how to handle your problem?
Was the attorney honest in what was said to you and in the 81
handling of your problem?
Did the attorney do anything that you thought was improper or 76
dishonest?
Did the attorney work hard to solve your problem? 68

Note: Minimum N = 224.

gave a positive evaluation to every aspect (statement) of his/her encounter. Consistent
with the results shown in Table 3-2, most individuals appear to have a favorable
reaction to their first lawyer encounter; but, this reaction is not a foregone
conclusion.

In order to address the impact of these procedural evaluations on the legal and
political attitudes described in Chapter 2, it was necessary to create an index that
represented the evaluation of the entire lawyer encounter. "Yes" responses to the
statements in Table 3-3 were coded 1, and "no" responses were coded -1, and missing
answers were coded 0. The resulting index of procedural satisfaction represents the

cumulative evaluation of the professional conduct of the lawyer and their handling of
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a client’s case. The index has a range of -6 to +6 and has a mean of 3.8 and a large
standard deviation (3.3). Both the median and the mode are 6, indicating that the
mean is being deflated by a few extremely negative evaluations of lawyer
encounters.’ On balance, though, the experiences of individuals appear to be fairly
positive.

If this measure of procedural satisfaction is to be of any utility, it must be
relatively independent of the instrumental evaluations of problem outcome and lawyer
performance. The theoretical foundation of normative concerns is that they exist
independent of instrumental concerns. Table 3-4 displays the Pearson correlation
coefficients among these three evaluations of lawyer encounters.

Procedural evaluation and instrumental satisfaction with the outcome of the
encounter are not highly correlated (r = .48). However, procedural evaluation and
instrumental satisfaction with the performance of the attorney are intertwined to a
greater degree (r = .79). Interestingly, the two measures of instrumental evaluation
are only moderately correlated (r = .58). Only the respondent’s instrumental
satisfaction with the outcome of his/her encounter is used in the remainder of the
study because it is the outcome of the problem that procedural justice theorists argue
is less important than the normative evaluations of the encounter. I use this aspect of
the instrumental evaluation of the encounter in the succeeding analyses.

If the procedural and instrumental evaluations shown in Table 3-4 had been
statistically independent of one another, they would have provided compelling
evidence in support of a procedural justice argument. However, the moderate

correlation suggests there is some overlap between instrumental evaluations and
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TABLE 3-4

The Relationship Between Procedural Evaluation, Satisfaction with the Qutcome
of the Problem and the Performance of the Attorney

Procedural Satisfaction with Satisfaction with
Evaluation the Outcome the Performance
Procedural Evaluation 1.00
Satisfaction with the 48’ 1.00
Outcome
Satisfaction with the 79" .58° 1.00
Performance

Notes: Minimum N = 224 : Cells contain Pearson correlation coefficients.

* Significant at .01 or less.

procedural evaluations. Including both procedural and instrumental evaluations of
lawyer encounters into explanatory models allows us to examine the relative
contribution of each of these variables and their corresponding effect on legal and
political attitudes.

AN INTEGRATED MODEL OF LAWYER ENCOUNTERS

The primary purpose of this study is to test the relative utility of the procedural
justice and instrumental explanations of opinion change in the context of lawyer
encounters. This task is made more complicated by the effects of lawyer encounters
on three sets of attitudes--support for the: 1) legal profession; 2) legal system; and, 3)
the political system. Putting together the three major characteristics described above

and using the procedural justice and instrumental theories as an analytical framework,
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facilitates the derivation of the general hypotheses listed below. Each of these
hypotheses is addressed in the three succeeding Chapters.

The three independent variables of interest are: 1) procedural evaluation; 2)
instrumental evaluation of the outcome; and, 3) type of problem. The three
dependent variables are the measures of support for the: legal profession, legal
system, and political system.

Hypotheses

HYPOTHESIS 1: Positive procedural evaluations of lawyer encounters will

enhance support for legal and political institutions.

In general, those respondents who felt their attorney worked hard, was honest, did a
good job, etc., will be more supportive of legal and political institutions than those
who had less positive experiences.

HYPOTHESIS 2: The effect of procedural evaluations on support for legal and

political institutions will lessen as the legal or political referent becomes more

remote.
The effect of an evaluation of a lawyer encounter is hypothesized to diminish as the
referent changes from the legal profession to other legal authorities, and, finally to the
political system. The actors in the political system are so remote as to make it much
less likely that a single bad experience with a lawyer will be sufficient to cause an
observable decrease in a respondent’s level of support.

HYPOTHESIS 3: The effect of procedural evaluations on support for legal and

political institutions should remain present even when instrumental evaluations

are considered.
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The utility of the procedural justice model is that it helps us understand the many
aspects of encounters that people evaluate. Instrumental outcome and performance
are not the only criteria people use to evaluate encounters. Normative concerns about
fairness are hypothesized to be important even when these other evaluative criteria are
considered.
HYPOTHESIS 4: The effect of procedural evaluations on support for legal and
political institutions will vary by the type of problem for which the lawyer is
being consulted.
The dual role of the lawyer is what precludes the straightforward application of either
the procedural justice or the instrumental model to these types of lawyer encounters.
The effect of adversarial encounters should complement any effect a positive
procedural evaluation has on support for the legal profession, courts and judges, and
the political system because it is easy for lawyers to live up to the widely held societal
view of them as advocates in these types of cases. Whereas, in counseling types of
encounters, the effect of positive evaluations is mitigated by the fact the lawyer did
not fulfill the expected role of the advocate.
CONCLUSION
Legal and political attitudes are the product of socialization and experience. Life-long
learning models of opinion change suggest experience can have a major impact on the
way we think about the political system. With respect to the legal system, experience
is likely to have a major impact on legal attitudes because legal encounters are highly

salient and political.
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Lawyer encounters are highly salient life events. Few people have any
difficulty recalling the last time they used a lawyer to help them with a problem. The
infrequency of lawyer encounters contributes to this salience. The average age of the
respondents who used a lawyer for the first time was 27, or nearly a decade after they
became a legal adult. Lawyer encounters also can be perceived as political events.
The greater the degree to which an individual perceives the action he/she is engaged
in as political, the more likely it is the evaluation of the event will affect his/her
political attitudes.

Two analytic models were considered as potential predictors of the way lawyer
encounters might affect diffuse support for the legal profession, the legal system, and
the political system. The instrumental model assumes that individuals are interested
only in winning. The procedural justice model asserts that individuals are equally (or
more) interested in the normative aspects of an encounter such as honesty, lack of
bias, and politeness. Respondents to the Legal Actors Survey rated the attorneys they
had consulted very favorably. Well over half of the respondents were satisfied with
the resolution of their problems and the performance of the attorney. Moreover,
when asked about the normative dimensions of their encounter, three-fourths of the
respondents indicated positive things about the lawyer’s professional conduct. Despite
the high level of satisfaction, there were still plenty of people who were dissatisfied
with their encounters. The research question is whether these positive or negative
impressions have any affect on attitudes toward the legal and political systems.

The Chapter concluded with a statement of four general hypotheses derived

from the instrumental and procedural justice models. These hypotheses are used to
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guide the empirical analyses of lawyer encounters in the next three chapters. Chapter
4 focuses on the impact of lawyer encounters on support for the legal profession.
Chapter 5 examines how lawyer encounters affect support for courts and judges. And
Chapter 6 addresses the question of whether the evaluation of lawyer encounters

affects general political attitudes.
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NOTES

1. The percentage of first time users increases to 74% when the denominator
is the number of lawyer encounters for which individuals gave evaluations (301)
rather than the total number of respondents who had used a lawyer at some time to

help with a problem (349).

2. In Phase 2 we also asked whether the respondent had friends or family who

were police officers.

3. The early childhood socialization and life-long learning models serve as
useful ideal types, but as Gibson and Caldeira (1992) point out the reality is probably
somewhere in between. They use a quote from Kinder and Sears (1985, 724) to
make the point, "More plausible is a view that takes into account continuing
socialization and occasional resocialization through adolescence and diminishing but

still noticeable levels of change thereafter."

4. A related issue is how far back in time respondents are able to recall
information about an event. This problem plagues studies of citizen participation
because it is difficult for respondents to remember very much about a phone call they
made to the sanitation department nearly three years ago (Coulter 1988). These recall
problems have prompted scholars to call for survey questions that are bounded in time
and aid the respondents in thinking about the kind of participation they may have
engaged in (Coulter 1988). These time related issues are not a problem for the Legal
Actors Survey. Of the 301 lawyer encounters that respondents gave us information

about, 190 (63%) occurred less than 3 years prior to the survey.
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5. A dispute does not necessarily involve going to court. Far more than 25%

of individuals who go to court use a lawyer.

6. Class action suits are one of the few ways that legal action can be

collective.

7. For an excellent review of the literature on procedural justice see Tyler
(1990).

8. For additional empirical treatments see: Houlden 1980; Casper, Tyler, and
Fisher 1988; Landis and Goodstein 1986; Tyler and Folger 1980; Greenberg and
Folger 1983; Folger and Greenberg 1985; Tyler, Rasinski, and McGraw 1985; and

Barrett-Howard and Tyler 1986.

9. Although unusual, it is possible for the mean and the mode to be the same
and also so different from the mean. In this case, a few respondents evaluated their

encounters very poorly and this is substantially lowering the mean.
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CHAPTER 4

THE LEGAL PROFESSION

The description and explanation of public support for the legal profession has rarely
been the focus of scholarly attention. There are numerous studies of support for the
U.S. Supreme Court, state and local courts, and even the police, but virtually no
systematic examination of public support for lawyers (see Chapter 2).!° The
conventional wisdom among both the public and the legal profession is that, as a
group, lawyers rate about as high as used car salesmen in terms of public approval.
Some scholars, such as Galanter (1992, 73), believe that this dissatisfaction with
lawyers is "deeply rooted in [our] society’s fundamental ambivalence about law, and
it is accentuated by the discomforts of the increasing legalization of society." But,
how much do we really know about whether the public approves or disapproves of
lawyers?

A good portion, if not all, of our presumed knowledge about the level of
public support for lawyers is prejudiced by the contemporary musings of
commentators, popular culture, and a single playwright (William Shakespeare). Thus,
it is difficult to untangle anecdote from reality. Perhaps no statement about lawyers
has been repeated more often, or taken more out of context, than the utterances of
William Shakespeare’s character in The Second Part of King Henry the Sixth
regarding what we should do with lawyers.!! Despite the anecdotal evidence that
lawyers are not particularly well liked, it is not inconceivable, and in fact quite
probable, that there is considerable public support for members of the legal

profession.
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In Chapter 2 I found a considerable well of public support from which
members of the legal profession can draw their legitimacy. The public considers
lawyers an important part of the legal system; and, they are generally positive about
the bar. Moreover, over half of those who had used a lawyer were satisfied with the
performance of the attorney and the resolution of their problem. Despite the
generally favorable disposition of most respondents in the Legal Actors Survey, there
were some people who were less positive about the legal profession.

This Chapter focuses on explaining the level of public support for the legal
profession. Previous explanations, which include sociodemographic characteristics
and attitudinal information, are used and an analysis of how lawyer encounters affect
support is presented.

PREVIOUS RESEARCH

Previous explanations of public support for the legal profession can be grouped into
three categories: 1) sociodemographic; 2) attitudinal; and, 3) experiential.
Sociodemographic Characteristics and Support for Lawyers

Traditional explanations of support for the legal profession rely predominantly on
sociodemographic information to account for individual level support for lawyers. In
general, women, the young, and those with less income view lawyers most positively
(Hengstler 1993, cf. Rockwell 1968 cited in Sarat 1977; Hallauer 1973). As with
many legal and political attitudes, race also was found an important predictor of
support. African-Americans typically view lawyers more favorably than whites. Are
sociodemographic characteristics useful in explaining support for lawyers? Table 4-1

presents a multiple regression analysis of the impact of a variety of sociodemographic
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variables on support for the legal profession. The dependent variable is support for
the legal profession (see Chapter 2). The analysis is presented for all respondents
together, and separately, depending on whether the respondent had used a lawyer to
help solve a problem."

Sociodemographic characteristics do not explain individual support for the
legal profession (see Table 4-1). The explanatory power (R?) of the
sociodemographic models never exceeds 2%. Only the equation containing all of the
respondents is statistically significant. Once the users and non-users are analyzed
separately, there are no statistically significant predictors of support for the bar among
either group. Because the analysis is based on college students, sociodemographic
characteristics do not vary as much as they do in the general population; thus, we
might not expect the sociodemographic model to have a high level of explanatory
power. It is surprising that the model does not have any predictive power. There
are, however, some indications that sociodemographic characteristics are related to
support for lawyers in the Legal Actors Survey in the same way that they are in the
general public.

Ignoring the issue of statistical significance and focusing on the relationships
between individual characteristics and support for lawyers, we see the direction of the
relationships are consistent with previous research, in almost every case. Older
students, males, and those with lower income are the least supportive of lawyers.
The relationship between race and support is also consistent with expectations.

African-Americans are more supportive of lawyers than whites.
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TABLE 4-1
Regression Analysis of Support for the Legal Profession on Sociodemographic
Characteristics
All
Respondents Non-users Users
Variable b B8 b g b ]
Age -01™ -07 {-01 -04 -0I -.06
Gender (0 = male, 1 = female) 197 .09 237 11 .23 12
Income .01 .02 .02 .03 .01 .01
Race (0 = white, 1 = African-
American) 11 .04 .02 .01 .24 .09
Constant 15 .00 20
R? .02 .02 .03
Sig. Equation .02 .14 25
N 702 415 181

*  Significant at .10.
**  Significant at .05.
*** Significant at .01.

In summary, sociodemographic characteristics are weak predictors of support

for the legal profession. This is probably due in large part to the nature of the sample

and the limited variation in many of these characteristics. Perhaps more important

than the sum of the explanatory power of these characteristics is the fact that virtually

all of the relationships are consistent with findings from previous research, suggesting

students responding to the Legal Actors Survey are not entirely unrepresentative of

the general public.
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Political and Legal Attitudes and Support for Lawyers

No published studies of support for the legal profession have gone beyond the
consideration of sociodemographic information to incorporate other relevant
characteristics into a more complete explanation of support for lawyers. There are a
number of other attributes besides sociodemographic characteristics that may be
related to support for lawyers. I refer to the second category of explanations as
attitudinal information. This category includes both political and social information
that individuals may use to form opinions about legal and political objects.
Political Artitudes. One relevant political attitude is support for national political
institutions (e.g., Congress and the presidency). For much of the public, support for
lawyers and legal institutions may be conceptually linked with support for other
government institutions and political actors (Caldeira and Gibson 1992; Dahl 1957).
This position asserts that citizens do not distinguish among multiple aspects of
government, but instead hold a single set of attitudes for all political institutions
(Lehne and Reynolds 1978, 900; Murphy, Tanenhaus and Kastner 1973, Zemans
1991, 723). Support for national political institutions is measured by a simple
additive index of support for Congress and the president (see Chapter 2).
Individuals may also posses psychological traits that facilitate support for
lawyers independent of support for national political institutions. More efficacious
individuals are likely to view all political authorities more favorably. To the extent
that lawyers are perceived as political actors, we can expect that more efficacious
individuals will view lawyers as more likely to help them with their legal problems

and, as a consequence, express greater support for the entire legal profession.
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A third political attitude that may be important is trust in government, which
represents an individual’s belief that government can be trusted and that it works for
people like themselves. Individuals who trust government may be more supportive of
lawyers because they view all political actors as trustworthy, including members of
the legal profession. The Legal Actors Survey employed the standard National
Election Studies (NES) measures of political efficacy and trust in government.
External political efficacy was measured by responses to the statement: "Generally
speaking those we elect to Congress in Washington, D.C., lose touch with the people
pretty quickly”; and, "I don’t think public officials in Washington, D.C., care much
what people like me think." Responses take the form of a standard Likert set ranging
from agree strongly to disagree strongly. A simple additive index composed of the
responses to these two items was created with a range of zero to ten, with high values
indicating greater external efficacy. Trust in government was measured by responses
to the statements: 1) "How much of the time can you trust the government in
Washington to do what is right?"; and, 2) "Would you say the government in
Washington is run by a few big interests looking out for themselves or that it is run
for the benefit of all people?” Once again, a simple additive index with a range of
zero to two was created by summing the responses to these statements. High values
indicate greater trust in government and reflect the belief that government in
Washington D.C. can be trusted to do what is right and that it is run for the benefit of
all people. The validity and reliability of these questions as operationalizations of
political efficacy and trust in government are widely accepted.'® Although no studies

have investigated the effects of these political attitudes on support for the legal
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profession, other studies of support for legal institutions (e.g., the U.S. Supreme
Court) have found them to be important predictors of support (Murphy and Tanenhaus
1968, 367, cf. Caldeira and Gibson 1992, 647).

Legal Attitudes. Several legal attitudes are identified in previous research as being
important predictors of support for legal actors. The most important of these is
knowledge about a particular legal institution. Previous research has consistently
found a negative relationship between knowledge and support for legal institutions.
The more knowledgeable a person is about courts, the less support he/she exhibits
(Adamany 1973; Dolbeare 1967; Kessel 1966; Sarat 1977; Skogan 1971). Likewise,
the more knowledgeable individuals are about the legal system, the less favorably they
view lawyers (Hengstler 1993, 61). The Legal Actors Survey asked about two types
of legal knowledge: 1) lawyer information; and, 2) legal proximity.

Lawyer information represents the amount of information individuals have
about the availability of lawyers. It was measured using a battery of questions that
asked about whether the respondent would use or had used various sources of
information to obtain a lawyer’s services. A simple additive index with a range of
zero to seven represents access to information about the legal profession (see the
Survey in Appendix I for the exact question wording).

Legal proximity differs from lawyer information in that it addresses the
respondent’s degree of contact with individuals who work in the legal system. The
survey asked respondents whether they had family members or friends who were
lawyers, or court officials/judges (see survey in Appendix I). They could respond

"yes" to both, one, or none, indicating they had a family member or friend who was
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a lawyer, or they had a family member or friend who was a court official/judge, or
they had both. A simple additive index with a range of zero to two indicates the
respondent’s degree of proximity to the legal system. Legal knowledge and proximity
are hypothesized to be particularly important in structuring public support for
lawyers. Individuals who associate with members of the legal system or who have a
legal actor in their family, are expected to view lawyers more favorably than
individuals with little or no contact with legal authorities. Individuals who were
willing to use, or had used, multiple sources of information to obtain a lawyer’s
services are expected to view the legal profession more positively than people with
less information.

A second set of legal attitudes comprises support for other legal institutions.

In Chapter 3 I presented the argument that support for the legal profession is expected
to be the product of both pre-adult socialization and experience with attorneys. The
importance of socialization, particularly for those individuals who never have had an
encounter with a lawyer, suggests support for the legal profession should be related to
support for other aspects of the legal system. Support for three aspects of the legal
system stand out as possible predictors of support for the bar: the U.S. Supreme
Court; police; and, courts/judges.

The United States Supreme Court occupies a highly visible place in our legal
and political systems. The Supreme Court is probably one of the first legal objects
that young children hear and learn about. Thus, we can expect support for the
Supreme Court to have a positive association with attitudes toward all aspects of the

legal system, including support for the legal profession. It is uncommon to find
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studies which employ support for the Supreme Court as an independent, rather than a
dependent variable. With the exception of studies that focus on compliance with
Court decisions and the Court’s ability to legitimize policies, most research focuses on
the level and correlates of institutional support. In this particular case, it makes sense
to view support for lawyers as partly a function of support for this highly visible legal
object. Support for the Court was measured by asking respondents about whether the
Supreme Court can be trusted to do what is right (see Chapter 2).

A second legal attitude that may be important is support for the police.
Children form opinions about the police at a very early age (Easton and Dennis 1969;
Moretz 1980; Derbyshire 1968). In fact, children often form opinions about the
police at approximately the same time they develop attitudes about the president, the
first major political authority with whom children identify (Easton and Dennis 1969).
Since attitudes about lawyers are likely to be formed much later during the
socialization period than attitudes about the police, support for the police is expected
to be a significant predictor of support for the legal profession.

Support for courts and judges also is expected to be a predictor of support for
lawyers, as attitudes about courts and judges are also probably formed temporally
prior to support for lawyers. The absence of any legal system constraint among the
college students does not rule out the possibility that such a "legal belief system"
existed when the respondents were adolescents. Therefore, I expect support for these

three aspects of the legal system to be positively related to support for lawyers.
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Table 4-2 presents a multiple regression analysis of support for lawyers on political
and legal attitudes. The dependent variable is support for the legal profession (see
Chapter 2).

Political and legal attitudes explain a considerable amount of variance in
support for the legal profession (R?> = .23) (see Table 4-2). Among all respondents
the predictors of support for the legal profession include: support for national political
institutions, external political efficacy, legal proximity, support for the U.S. Supreme
Court, and support for courts and judges generally. Respondents who express greater
support for national political institutions evince greater support for the legal
profession. More efficacious individuals support lawyers. Likewise, those
respondents who have a family member who is a lawyer, and/or court official/judge,
are more supportive of lawyers. Support for the Supreme Court is also related to
support for the bar. However, the most i.mportant predictor of support for lawyers is
support for courts and judges (8 = .32). Higher levels of support for courts and
judges appears to translate into more support for the legal profession. The remaining
variables are not statistically significant. With the exception of the trust in
government variable, all of the coefficients are in the predicted direction. Because
the simple correlation between support for the legal profession and support for courts
and judges is r = .42, R? = .18, support for lawyers is not simply a reflection of
support for courts and judges although they do appear to be related in an important
way. More interesting are the findings in Table 4-2 when the analysis is conducted

while controlling for use of a lawyer.

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



97

TABLE 4-2
Regression Analysis of Support for the Legal Profession on Political and Legal
Attitudes
All
Respondents Nonusers Users
Variable b B b B b B
Political Attitudes
Support for National Political .08™ .13 .06™ 10 14 26
Institutions
Political Efficacy .04° .07 05" 08 .08" .14
Trust in Government -.09 -.06 : -.01 -01  -357 .26
Legal Attitudes
Lawyer Information .01 .01 .03 06 -.02 -.04
Legal Proximity 127 12 .10° .10 .09 .09
Support for the Supreme Court  .11™ .11 .08 .08 .20 .19
Support for Courts and Judges .32 .32 46 41 .07 .08
Support for the Police .03 .03 .01 .01 .09 .09
Constant -91™ -1.12° =727
R? 23 .29 .20
Sig. Equation .00 .00 .00
N 706 415 182

*  Significant at .10.
**  Significant at .05.
*** Significant at .01.

The explanation of support for lawyers depends on whether or not one used a

lawyer. The results of the analysis shown in Table 4-2 strongly suggest experience

with a lawyer has an effect on support for the legal profession. Among non-users,
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political and legal attitudes explained a considerable amount of the variance in support
for lawyers (29%). Among users, the same set of variables explained only 20% of
the variance. The 9% drop in the ability of political and legal attitudes to explain
support suggests additional variables, such as experiential effects, might be important.

Among the non-users, support for lawyers is a function of support for national
political institutions, political efficacy, legal proximity and support for courts and
judges. All of these relationships are consistent with a socialization basis of legal
attitudes. On the other hand, a respondent’s encounter with a lawyer changes the
explanation of support fairly dramatically. An additional variable becomes important-
-trust in government, and two variables--legal proximity and support for
courts/judges, are no longer important. Whereas support for courts and judges was
the most important explanatory variable among non-users, it does not even reach
statistical significance among users. Any effect of being socially close to the legal
system also disappears. There are several immediate explanations for the differences
between the users and non-users.

Legal proximity is no longer important because having friends and/or family
who are lawyers becomes irrelevant once a respondent has used a lawyer. The
decrease in the importance of support for courts and judges coincides with the rise of
the importance of support for the Supreme Court. The socialization model predicted
that the relationship between support for courts/judges and support for lawyers would
be lowest among the users. Since experience is now available to these individuals,

they are less dependent on their previously formed legal attitudes. At the same time,
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any effect of support for other aspects of the legal system is carried via the influence
of support for the Supreme Court.

Political and legal attitudes are useful predictors of public support for lawyers.
Nearly a third of the variance in support for the legal profession among non-users and
a fifth of the variance among users can be explained with these attitudes. Greater
support for national political institutions translates into more support for lawyers.
But, the key explanatory variables are legal attitudes. A majority of the respondents
appear to associate lawyers with other aspects of the legal system (e.g., courts/judges,
the U.S. Supreme Court). Their opinions about the legal profession are partly a
function of their level of support for courts and judges, the U.S. Supreme Court, and
their proximity to the legal system. Support for lawyers is less a function of political
and legal attitudes among those students who had used a lawyer than among those
who had not, indicating the importance of incorporating experience into our
explanations of support for lawyers.

THE EFFECTS OF LAWYER ENCOUNTERS ON SUPPORT FOR LAWYERS
A consistent finding in studies of public support for legal actors is that experience
counts. Whether the studies focus on courts, police, or lawyers the empirical
literature concludes that a large portion of the public’s evaluation of legal authorities
is linked to their evaluation of encounters with the legal system. The central
hypothesis of this research is that experience with lawyers is an important factor in
the level and direction of public support for lawyers. Despite prior claims that
experience with legal actors is important, actually testing an experience effects

hypothesis is far from easy. Chapter 1 pointed out that a panel study is the most
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appropriate way to test whether an experience with a lawyer has any effect on
attitudes about lawyers. Since a panel study was not possible, an alternative means of
testing the research hypothesis is employed.

The traditional approach for resolving the problem of not having an
observation of the variable of interest (e.g., support for lawyers) before the
experimental treatment (e.g., using a lawyer) is to simply control for the treatment by
comparing those who were exposed to it and those who were not. For instance, one
could compare support for lawyers among those who had used a lawyer with support
for lawyers among those who had not, and assert that any differences in support for
the legal profession between the two groups was a function of the experience. There
are two serious problems with this type of methodology.

First, the experimental treatment (using a lawyer) is a naturally occurring
event; thus, I was unable to control which individuals used a lawyer." If the
individuals who used a lawyer differ systematically from those who did not use one,
then any effect attributed to the encounter may actually be a function of these pre-
existing differences. For example, students who used a lawyer may have had greater
support for lawyers to begin with, leading to a spurious finding.

A second problem is related to simply using the current observation of support
for lawyers as a dependent variable (as done in Tables 4-1 and 4-2). There is every
reason to believe, based on theoretical expectations and empirical evidence, that
among the users, their level of support for lawyers is partly a function of the
evaluation of those experiences. Thus, even if the assumption that individuals who

used a lawyer were similar to those who did not use a lawyer was correct, the
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encounter itself most likely had some effect on their level of support. Therefore, the
observation of the variable of interest is contaminated by the nature of the very event
who’s effects we are trying to identify.

It is possible to simulate the logic of a panel design with information available
from the Legal Actors Survey. The essential element of a true panel design is that it
would have provided an estimate of individual support for lawyers prior to the
experience with an attorney. For the respondents who have never used a lawyer we
have a measure of this support for the legal profession prior to an encounter with a
lawyer, it is simply their observed level of support for lawyers. It represents the
aspects of support for lawyers that are not a function of experience with an attorney,
creating the functional equivalent of a control group in a quasi-experimental design.
Using this and other information available from the Legal Actors Survey, we can
estimate the initial level of support a respondent who used an attorney had for the
legal profession prior to his/her encounter. The methodology amounts to assigning
respondents who had used a lawyer a Time 1 estimate of support for lawyers based on
the relationships between other known information about the individual (e.g.,
sociodemographic characteristics; political and legal attitudes; and, support for
lawyers).

This procedure requires the assumption that students who used a lawyer were
similar in their legal and political attitudes and sociodemographic characteristics to the
students who never used a lawyer. This assumption is warranted for two reasons.'
First, the interest in this study is on whether there is an effect of lawyer encounters

on legal and political attitudes. The external validity of the research and the ability to
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generalize these findings to other populations is of secondary importance. The level
of support for lawyers among all adults is not estimated from known information
about college students, rather a subsample of the population of interest (non-users) is
used to infer to the remaining students in the study (users). As a group, college
students are fairly homogenous and thus inferring attitudes from one subgroup among
them to another is not unreasonable.

Furthermore, the respondents who had used a lawyer are similar to those who
had not on a variety of characteristics not thought to be a function of experience with
a lawyer. The median family income is between $30,000 and $40,000 for users and
nonusers; nonusers are 60% female, users 52% female; and, nonusers are 90% white
and users 87% white. The two groups do differ significantly on one important
characteristic, legal proximity. Respondents who had used a lawyer were more likely
to have a friend or family member who was an attorney, court official or judge. This
finding is consistent with other research that indicates proximity to legal authorities is
an important predictor of using a lawyer (Meinhold and Gleiber 1994). Legal
proximity is positively related to support for lawyers (r = .19); therefore, the
procedure used to estimate support for lawyers may underestimate the actual pre-
encounter level of support for lawyers among the users. A consequence of this is that
any effect of the lawyer encounter on support for the legal profession is likely to be
overestimated. However, this does not nullify the effect, it only suggests that we
consider the magnitude of the effect relative to the known bias of the coefficients.

However, if the predicted value is overestimated then the effect of experience will be
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underestimated; therefore, this is a conservative test of the impact of lawyer
encounters on support for the legal profession.

A second reason why this assumption is warranted is that experience with a
lawyer is largely a function of circumstance. It is certainly the case that legal
attitudes (e.g., legal proximity) affect the likelihood of using a lawyer; but, virtually
no one consults a lawyer unless forced due to circumstances. Thus, circumstances,
rather than characteristics or attitudes distinguish most users from non-users.'® The
users needed a lawyer to help with a situation; the non-users did not, but they are
likely to eventually. The importance of circumstance means that inferring pre-use
attitudes of users from non-users is not an unreasonable way to simulate the logic of a
panel design.

The empirical estimation of the pre-encounter level of support for the legal
profession among users of lawyers required three steps. First the users and nonusers
were separated into distinct groups. The second step involved a regression analysis
conducted only on the non-users. Support for lawyers was regressed on all of the
sociodemographic characteristics and legal and political attitudes in Tables 4-1 and 4-
2. The results from this analysis are displayed in Table 4-3. The final step involved
the application of the known relationship between the predictor variables and support
for lawyers to the users to create a predicted level of support.

There are several interesting findings in Table 4-3. By the standards of survey
research, the set of sociodemographic and attitudinal variables do a good job of
explaining support for lawyers among those who have never had a lawyer encounter

(R? = .31), although very little of it is accounted for by sociodemographic

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



TABLE 4-3

Regression Analysis of Support for the Legal Profession on Sociodemographic
Characteristics and Political and Legal Attitudes

Non-users
Variable b B
Sociodemographic Characteristics
Age n.s.
Gender 22" 11
Income n.s.
Race n.s.
Political Attitudes
Support for the Political System .08™ 13
Political Efficacy 05" .09
Trust in Government n.s.
Legal Attitudes
Lawyer Information n.s.
Legal Proximity 127 1
Support for the Supreme Court n.s.
Support for Courts and Judges 49 44
Support for the Police n.s.
Constant -.99™
R? 31
Sig. Equation .00
N 432

*  Significant at .10.
** Significant at .0S.
*** Significant at. 01.
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characteristics. The most important predictor of support for lawyers was support for
courts and judges (8 = .44), followed by support for national political institutions (3
= .13), gender and legal proximity (both, 8 = .11), and political efficacy (.09). All
of these relationships are consistent with hypotheses articulated in Chapter 3 and the
empirical literature reviewed in Chapter 2. Individuals who never had the luxury, or
perhaps the burden, of using a lawyer draw heavily on cues that are a function of
socialization in formulating their views about attorneys. Students who are more
supportive of national political institutions and courts and judges are more supportive
of the legal profession. Even after controlling for a wide variety of variables, women
remain more supportive. Another characteristic that indicates the importance of pre-
adult socialization in the formation of legal attitudes is legal proximity. Respondents
who have family or friends who were lawyers, court officials, or judges are more
supportive of lawyers than those who are less close to the legal system. This
relationship exists even after controlling for all of the sociodemographic and
attitudinal factors.

Table 4-3 displayed the information used to estimate the pre-use level of
support for lawyers among the users. Equation 4-1 shows the exact coefficients used

as weights to create the hypothetical score.

Y = -99 + (X;+22) + (X,*.08) + (X,*.05) + (X,*.12) + (X,+49)  (Egq. 4-1)

where:
X, = gender
X, = support for national political institutions
X, = political efficacy

= legal proximity

X5 = support for courts/judges
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For each respondent who had used a lawyer, his/her own values on each of the
five variables was multiplied by the effect of the respective variable on support for
lawyers as estimated from the non-users. In a conceptual sense, this equates to saying
if Respondent B, who used a lawyer, has a certain level of support for courts and
judges, the national political system, is a female, and has a friend who is a lawyer,
what would their level of support be if they were just like Respondent A who had
never used a lawyer and had all of the same characteristics and attitudes. Once the
predicted level of support for lawyers was estimated, the simple logic of a panel
design was used to assess the impact of experience with a lawyer on support for the
legal profession. The remainder of the analyses are conducted only on the
respondents who had first-time encounters with lawyers.

Experience Effects

Previous research on the effects of lawyer encounters have consistently found that
they do nothing but reduce support for lawyers (Rockwell 1968 cited in Sarat 1977;
Missouri Bar-Prentice Hall 1963 cited in Sarat 1977; Blashfield 1954). People seem
to find encounters with lawyers a deeply dissatisfying experience and reflect this
evaluation in their general level of support for the legal profession. Lawyers are not
the only legal authorities that suffer from this reduction in support after an encounter.
Encounters with police and courts also tend to reduce support for the respective legal
institution (on police see Jacob 1971; Smith and Hawkins 1973; Walker et al. 1972;
Bayley and Mendelsohn 1969; on courts see Walker et al. 1972; Barton and

Mendlovitz 1956 cited in Sarat 1977).
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In a panel design, the attitudes after the event of interest are hypothesized to
be a function of both the attitudes prior to the event and the event itself. Thus,
support for the legal profession after an encounter with a lawyer is hypothesized to be
a function of individual support for lawyers prior to the encounter and the evaluation
of the encounter. The theoretical importance of the prior attitudes in a panel design is
what prompted the hypothetical estimation of pre-encounter levels of support for the
respondents who had used a lawyer. The test of the hypotheses articulated in Chapter
3 is whether the evaluation of the encounter and the type of problem for which the
respondent used a lawyer have any effect on support for the legal profession,
observed as a change in attitudes. The empirical test of this hypothesis is
accomplished by regressing the observed or current level of support for lawyers on
the previous level of support for lawyers (hypothetical pre-use value) and the
variables which describe the experience. Figure 4-1 displays the results of a multiple
regression analysis of observed level of support for lawyers on the previous level of
support for lawyers and evaluation of the lawyer encounter.

The procedural evaluation hypothesis is strongly supported by the results
displayed in Figure 4-1. Current levels of support for the legal profession are a
function of previously held attitudes and experience. Prior attitudes alone explain
only 10% of the variance in observed support for lawyers. Prior level of support for
lawyers is the most important predictor of his/her current support (8 = .31); but, the
evaluation of the experience adds considerably to the explanatory power of the model.
Positive evaluations of lawyer encounters enhance support for the legal profession (8

= .24). Including these experience effects in the model improves the explanatory

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



108
FIGURE 4-1

The Effects of Previous Support and Lawyer Encounters on Support for Lawyers

(N = 178)
Support for Lawyers (R*=.10) Support for Lawyers
prior to the Lawyer = after the Lawyer
Encounter (Predicted) Encounter (Observed)
(Beta = .31%)
(Increase in R? attributable to
Lawyer Encounter = .07)
Lawyer Encounter (Evaluations)

Procedural Evaluation (Beta = .24*)
Instrumental Outcome (Beta = .04)
Problem Type (Beta =-.04)

* Signficant at .01 or less.

power by 7%, improving our overall ability to explain support for lawyers after an
encounter by nearly 50%.

Consistent with the hypotheses articulated in Chapter 3, the effect of
procedural evaluations exists even after controlling for the instrumental aspects of the
encounter. The outcome of the situation for which a respondent used a lawyer does
not have an independent effect on his/her support for lawyers. The type of problem
the lawyer was used for also has no effect, although the direction of the coefficient is
consistent with the theory.?

CONCLUSION
In 1993, the president of the ABA established a special commission to examine the

"deskside" manners of lawyers (Hengstler 1993). The analysis presented here
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indicates the legal profession should consider the ways in which clients react to their
encounters with lawyers. The results in this chapter show that among individuals who
had never used a lawyer, support for lawyers is primarily a function of legal and
political attitudes. But for those who had used a lawyer, the evaluation of the
encounter itself was a powerful predictor of support for lawyers.

To date, the legal profession has been faced with a dilemma when it comes to
lawyer/client interaction. Almost without exception, previous research concluded that
encounters with lawyers do nothing but reduce support for the legal profession. This
research demonstrates that this is not necessarily the case. Lawyers who are
perceived as honest, hard working, ethical and concerned about their client’s rights
appear to have a positive effect on support for their fellow members of the bar. On
the other hand, satisfaction with the outcome of a case does not appear to be a
significant predictor of general support for the legal profession. This suggests that
lawyers who take a "win at any cost" approach may be doing the rest of the bar a
disservice if they present a less than flattering picture of the bar to their clients.

These results are broadly consistent with procedural justice literature. The
respondents to the Legal Actors Survey are as concerned about normative issues of
fairness and ethics as they are with obtaining a favorable outcome. The next Chapter
focuses on whether these lawyer encounters and their evaluations had any affect on

support for other legal authorities.
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NOTES

1. There is, however, a large literature on legal services and the frequency and

use of lawyers (Sarat 1977).

2. For those who are not familiar with the quote, the most used portion is,
"The first thing we do, let’s kill all the lawyers." In reality Shakespeare’s character
also wanted to kill all “scholars, lawyers, courtiers, [and] gentlemen" (Act IV, scene

iv). The context of the quote is described in detail in Flemming (1993).

3. The analysis of those who had lawyer encounters focuses only on the
respondents with a single encounter (n = 224). Throughout the research I refer to

these individuals as first-time users.
4. For a challenge to the validity of these questions see (Finkel, 1989)

5. The lack of control over the experimental treatment is normally the criterion
that separates experimental from quasi-eiperimental research designs (Campbell and

Stanley 1963).

6. There is no way to actually test this assumption empirically with the data
available because a valid measure of the pre-encounter level of support is unavailable.

7. This point is illustrated by the fact that users and non-users are alike in
many ways (e.g., gender, income, race, etc.).

8. It is possible that if there had been more encounters of the counseling type

the effect of problem type might have been statistically significant.
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CHAPTER §

COURTS AND JUDGES, THE POLICE, AND THE U.S. SUPREME COURT
Compared to the legal profession, courts and judges, the police, and the U.S.
Supreme Court have been the focus of considerable scholarly attention. In Chapter 2,
the relevant literature on public support for each of these aspects of the legal system
was reviewed. The public is generally supportive of the U.S. Supreme Court, courts
generally and the police (Walker et al. 1972; Barton and Mendlovitz 1956 cited in
Sarat 1977; Tyler 1990; Scheb and Lyons 1994; Caldeira and Gibson 1992).! This
Chapter focuses on whether encounters with lawyers have any consequences for
public support of these legal authorities.

The reasons why support for the various aspects of the legal system is
examined separately were articulated in Chapter 2. A single construct "legal system"
does not appear to exist in the public’s attitudes toward legal authorities. The level of
support for various aspects of the system and its explanation change depending on the
legal object of interest. Lawyer encounters may affect support for the police; they
may not affect support for courts and judges or the U.S. Supreme Court. Equally
possible is that experience with a lawyer does not affect support for any aspect of the
legal system other than the legal profession. The fact that the various measures of
support for aspects of the legal system are only moderately related (see Chapter 2)
suggests respondents use different criteria to evaluate each institution rather than
inferring support for each aspect of the legal system from some deeply held reservoir

of support for the legal system or law-and-order. If the evaluative criteria used by a
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respondent to determine his/her support differ across legal institutions, then the effect
lawyer encounters have on this support may also differ.

This Chapter follows the general framework of Chapter 4, focusing first on
public support for courts and judges, then on police, and lastly on the U.S. Supreme
Court. In each section the sociodemographic, attitudinal and experiential models are
examined to identify their usefulness in explaining support for each successive legal
object.

SUPPORT FOR COURTS AND JUDGES

Most of the previous research on public support for courts was aimed exclusively at
the United States Supreme Court.> Looking beyond those studies of the Court, there
is a general lack of research that considers public support for other types of courts
(e.g., appeals courts, criminal courts, traffic courts). Moreover, there are serious
conceptual and methodological problems with the literature because it often lacks the
rigor of social scientific research. Despite these limitations, we still can gain some
insight into the kinds of attitudes and characteristics that are related to support for
courts and judges.

Sociodemographic Characteristics and Support for Courts and Judges
Sociodemographic characteristics are weak predictors of public support for courts.
Fagan (1981) explained 5% of the variance in support for local criminal courts using
gender, education, income and several other variables. An analysis of nationwide
data from an ABC News Poll by Flanagan, McGarrell and Brown (1985) concluded
sociodemographic characteristics accounted for only 6% of the variance in support for

criminal courts. In a more methodologically sophisticated analysis of diffuse support

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



113

for a state court, Olson and Huth (1994) identified only one significant
sociodemographic variable--having a member of the household who is a lawyer—
related to support for Utah’s supreme court. In Tyler’s (1990) study of Chicago
courts, several sociodemographic predictors of support for courts and judges were
statistically significant; but, together they accounted for only 7% of the variance.
Respondents who were female, white, young, and better educated were the most
supportive of courts and judges (Tyler 1990, 223). Table 5-1 displays a multiple
regression analysis of support for courts and judges on sociodemographic
characteristics using data from the Legal Actors Survey.

As in the analysis of support for lawyers (see Chapter 4), sociodemographic
characteristics are weak predictors of support for courts and judges. The
sociodemographic models never explain more than 5% of the variance in support for
courts and judges (see Table 5-1). More(.)ver, a single attribute--race--accounts for
most of the variance. African-Americans are substantially less supportive than whites
of courts and judges. This is true regardless of whether or not the respondent had
used a lawyer. The only other statistically significant variable is income, with income
being positively related to support for courts and judges.

Controlling for lawyer use does not effect the explanatory power of the
sociodemographic model or the relationships among the sociodemographic attributes
and support for courts and judges. Race continues to be the dominant explanation for

individual support for courts and judges.
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TABLE 5-1
Regression Analysis of Support for Courts and Judges on Sociodemographic
Characteristics
All Respondents Non-users Users
Variable b B b B b B
Age -.01 -.04 -.01 -.04 .00 .00
Gender (0 = male, | = female) -.03 -.02 .01 .00 -.01 -.00
Income .04™ .08 .05™ 11 .01 .02
Race (0 = white,
1 = African-American) -.49™  -15 -49™ -16 -.66  -20
Constant A2 .14 -.02
R? .04 .05 .04
Sig. Equation .00 .00 .09
N 705 416 181

*  Significant at .10.
** Significant at .05.
*** Significant at .01.

Political and Legal Attitudes and Support for Courts and Judges

Following the format of Chapter 4, the relationship between political and legal

attitudes and support for courts and judges also is considered. The previous literature

on public support for courts and judges included a wide variety of political and legal

attitudes as explanations for the level of support for this important legal institution.

A theoretical premise leading to the hypotheses presented in Chapter 3 was

that as legal and political institutions became more remote, their public support would

be more a function of socialization and less a function of experience with legal
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authorities (e.g., using a lawyer). Previous attempts to explain support for courts and
judges at the state and local level focused on a variety of political and legal attitudes
as possible determinants of support. Generally, though, these studies focus on the
performance of courts and judges rather than their legitimacy (diffuse support). For
example, Flanagan, McGarrell and Brown (1985) found perceptions of criminal courts
were a function of attitudes such as support for local police, concern about crime, and
victimization. Likewise, Fagan (1981) found support for courts was related to
support for the police, punitiveness and concern about crime.

Previous studies of support for state courts also tend to focus on performance,
using such questions as "How much confidence do you have in the Utah State
Supreme Court” and "Do you think the state court system is doing a good job" to
measure support (Olson and Huth 1994). In contrast to these studies, the Legal
Actors Survey was aimed at diffuse support or institutional commitment for courts and
judges.

Much of the previous work on support for courts lacks a strong theoretical
foundation. Studies of support for the U.S. Supreme Court are far more advanced in
their theoretical development than studies of support for lower courts. Instead of
focusing on the performance of courts and judges, most of the research on the
Supreme Court seeks to understand the origins of diffuse support for the Court and
the way experience with the legal system and other factors affect this support. One
conclusion from this research is that support for courts and judges is related to
support for other political institutions (Lehne and Reynolds 1978; Murphy, Tanenhaus

and Kastner 1973, Olson and Huth 1994). The argument is that individuals do not
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possess the cognitive sophistication to distinguish among political institutions,
therefore they use a single cue as a basis for forming both legal and political
opinions. As part of this section, the relationship between support for courts and
judges and support for national political institutions is examined.

The impact of legal attitudes on support for courts and judges is also
considered. Previous studies of support for lower courts identified support for other
legal authorities as an important predictor of approval (Flanagan, McGarrel, and
Brown 1985; Flanagan 1981). And Olson and Huth (1994) found that having a legal
professional in the home contributed positively to support for courts and judges.
Consistent with the socialization theory presented in Chapter 3, support for the U.S.
Supreme Court is expected to be a predictor of support for courts and judges
generally. Table 5-2 displays the results of a multiple regression analysis of support
for courts and judges on a variety of political and legal attitudes.

Political and legal attitudes do a better job of explaining support for courts and
judges than do sociodemographic characteristics. By the standards of survey
research, the attitudinal models explain a considerable amount of the variance in
public support for courts and judges (R* = .35). The analysis is presented for all
respondents and controlled whether the respondent had used a lawyer (see Table 5-2).

Among the respondents who had never used a lawyer, support for courts and
judges is mostly a function of support for other aspects of the legal system. All three
measures of support for other aspects of the legal system are statistically significant

predictors of support for courts and judges. Greater support for lawyers, the police,
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TABLE 5-2
Regression Analysis of Support for Courts and Judges on Political and Legal
Attitudes
All
Respondents Non-users Users
Variable b B b g b B
Political Attitudes 5
Support for National Political
Institutions .01 01 ¢ -.02 -03 .07 .10
Political Efficacy .04 07 ¢ .02 05 .09° .13
Trust in Government A3 09 147 A1 -.02 -.01
Legal Attitudes
Lawyer Information 00 .00: .00 00 -.03 -.05
Legal Proximity 04 048 .02 02 207 17
Support for Lawyers 27 27 ¢ 347 38 .07 .06
Support for the Police 25™ 25 ¢ 16" .17 42 .38
Support for the Supreme Court  .24™ 24 i 19" 21 32" .26
Constant -1.53™ -1.08™ -2.04™
R? .35 .35 41
Sig. Equation .00 .00 .00
N 706 415 182

*  Significant at .10.
**  Significant at .05.
*** Significant at .01.

and the U.S. Supreme Court tends to be associated with more support for courts and
judges. The fact that other legal attitudes are the most important predictors of support

for courts and judges is evidence of the importance of pre-adult socialization in the
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development of legal attitudes. The empirical associations shown in Table 5-2 do not
test the causal argument about the structure of support for the various aspects of the
legal system presented in Chapter 3. Attitudes about the police are expected to
influence attitudes about courts and judges, which, in turn, influence support for the
legal profession. This hypothesis cannot be tested with the data at hand, but the fact
that the various measures of support are related, is indirect evidence of the
importance of socialization.

Also important is the respondent’s level of trust in government. Individuals
who were more trusting of the national government also tended to be more supportive
of courts and judges. This is consistent with the procedural justice literature that
argues individuals are more interested in normative aspects of justice than they are in
instrumental outcomes. Individuals with higher trust in government probably see
judges and courts as more impartial, fair, etc.; therefore, they express greater support
for these institutions.

Among the respondents who had used a lawyer, support for courts and judges
is also a function of support for other aspects of the legal system. Other factors also
are important (see Table 5-2). Legal proximity and political efficacy are positively
related to support for courts and judges. One possibility is that having a family
member or a friend who is a lawyer or court official increases awareness about what
will happen during a lawyer encounter; hence, it reduces anxiety surrounding the
encounter. The consequence of this reduced anxiety is a more positive evaluation of
the encounter, one which spills over into overall support for courts and judges. The

most dramatic difference between the users and non-users is the relative effect of
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support for the police on support for courts and judges. Among non-users, support
for the police has a statistically significant effect on support for courts and judges.
However, it does not dominate the explanatory power of the equation (8 = .17). In
contrast, among users support for the police is the most important predictor of support
for courts and judges (8 = .38). This larger effect may be the result of an actual
encounter with the police. The Legal Actors Survey did not ask about encounters
with other aspects of the legal system making it is impossible to untangle any possible
effect that encounters with the police may have on support for courts and judges.
However, we can speculate that many types of lawyer encounters happen in
conjunction with experiences with the police; some of them also involve courts and
judges. Police are often a point of initial contact with the legal system and once
involved may serve as the dominant authority in an encounter with the legal system
(no matter which other legal authorities also become involved). Hence, evaluation of
the police probably plays a more central role in the level of support for courts and
judges for these individuals.

Overall, the combination of sociodemographic characteristics and political and
legal information provides an acceptable (albeit incomplete) explanation of support for
courts and judges. The next section addresses the question of whether lawyer
encounters have any affect on support for courts and judges. The same method used
to estimate pre-encounter support for the legal profession in Chapter 4 is used here to

estimate pre-encounter support for courts and judges.
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Experience Effects

Before the effect of evaluations of a lawyer encounter on support for courts and
Judges could be addressed, it was necessary to examine the correlates of support for
this legal actor among students who had never used a lawyer. The information from
that analysis was then used to estimate pre-use levels of support for courts and judges
among respondents who had used a lawyer. Table 5-3 displays the resuits of a
multiple regression analysis of support for courts and judges on all of the statistically
significant sociodemographic characteristics and political and legal attitudes.

Most of the relationships shown in Table 5-3 confirm the previous results
displayed in Tables 5-1 and 5-2. Support for courts and judges among respondents
who had never used a lawyer is largely a function of support for other legal objects
and race. Even after controlling for a wide variety of sociodemographic
characteristics and attitudes, African-Americans are less supportive of courts and
judges than whites.® The explanation for this relationship lies beyond the boundaries
of this research; however, it does indicate that the traditional view of minorities as
being more supportive of legal institutions such as the U.S. Supreme Court (Hirsch
and Donohew 1968; Murphy, Tanenhaus and Kastner 1973; but see Sigelman 1979;
Handberg and Maddox 1982; Gibson and Caldeira 1992) may not extend to other
aspects of the legal system.* The results from the analysis in Table 5-3 are important

because they serve as the basis for estimating the pre-use levels of support for courts
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TABLE 5-3

Regression Analysis of Support for Courts and Judges on Sociodemographic
Characteristics and Political and Legal Attitudes

Non-users

Variable b B
Sociodemographic Characteristics
Age n.s.

Gender (0 = male, 1 = female) n.s.
Income n.s.
Race (0 = white, | = African-American) -.35™ -.12
Political Attitudes

Support for National Political

Institutions n.s.
Political Efficacy n.s.
Trust in Government 127 .10
Legal Attitudes

Lawyer Information n.s.
Legal Proximity n.s.

Support for Lawyers 35T .38
Support for the Police 13 14
Support for the Supreme Court 197 21
Constant -1.02"

R? .36

Sig. Equation .00
N 408

*  Significant at .10.
**  Significant at .05.
*** Significant at .01.
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and judges among the respondents who had used a lawyer. The specific equation

used for this procedure was:

P = -102 + (X,*(-35)) + (,*.12) + (X,+.35) + (X,*.13) + (X,+.19) (Eq. 5-1)

where:
X, = race
X, = trust in government
X; = support for lawyers
X, = support for police
X; = support for the U.S. Supreme Court

The effects of evaluations of a lawyer encounter on support for courts and
judges can be seen in Figure 5-1. Figure 5-1 reports the results from a regression
analysis of current (observed) support for courts and judges on prior (pre-use) support
for courts and judges and evaluations of the respondent’s lawyer encounter. Unlike
the case of support for the legal profession, use of a lawyer and the subsequent
evaluation of that experience has no independent effect on support for courts and
judges. Current support for courts and judges is almost exclusively a function of
previous support. The pre-use level of support explains 27% of the variance in the
current (observed) level of support. Together, the previous level of support and the
experience variables account for 29% of the variance in observed support for courts
and judges.

Although the experience variables do not increase the explanatory power of the
basic model, all but one of the coefficients is in the predicted direction. As predicted,
both evaluation of procedural fairness and instrumental outcome are positively related

to support for courts and judges. Counseling types of lawyer encounters are
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FIGURE 5-1
The Effects of Previous Support and Lawyer Encounters on Support for Courts
and Judges
(N = 189)

Support for Courts/Judges R*=2T7) Support for Courts/Judges
prior to the Lawyer ~» after the Lawyer Encounter
Encounter (Predicted) (Observed)

(Beta = .54*)

(Increase in R? attributable to
Lawyer Encounter = .00)

V.

Procedural Evaluation (Beta = .01)
Instrumental Outcome (Beta = .00)
Problem Type (Beta =.03)

* Signficant at .01 or less.

positively related to support for courts and judges, but the effect is not statistically
significant.

There are two possible explanations for why evaluations of lawyer encounters
do not affect support for courts and judges. First, courts and judges are relatively
remote legal actors. Few of us personally know a court official or judge; and, courts
and judges constitute the legal institution with which individuals have the least amount
of direct experience. As citizens age, they are more likely to encounter courts and
judges in the role of juror, witness or litigant. In the next section I suggest that a
necessary condition for an evaluation of a lawyer encounter to have an effect on
support for another legal object is that the lawyer encounter must happen in

conjunction with direct experience with that aspect of the legal system. Since only
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some of the lawyer encounters examined here required an appearance in court or
before a judge, it is not surprising that diffuse support for courts and judges is not
appreciably affected by lawyer encounters.

The other possibility is that diffuse support for courts and judges is sufficiently
stable and durable (e.g., a form on institutional support) that it is relatively immune
to all but the most extreme events. Previous research shows that actual evaluation of
court experience does affect support for courts and judges (Walker et al. 1977; Tyler
1990); but, perhaps experiences with other aspects of the legal system are not linked
conceptually to courts and judges.

SUPPORT FOR THE POLICE

Public support for the police has been widely studied, as shown in Chapter 2. All
three of the categories of explanations for legal attitudes considered in this research--
sociodemographic, attitudinal and experiential--previously were identified as important
predictors of support for the police.

Sociodemographic Characteristics and Support for the Police

Sociodemographic characteristics are more strongly related to support for the police
than they are to support for other aspects of the legal system. Previous research
consistently finds several sociodemographic characteristics related to support for the
police, characteristics including age, income, gender, and race.

The relationship between age and support for the police is curvilinear.
Children hold especially positive views of the police (Easton and Dennis 1969); but,
this support quickly fades as they reach adolescence and become young adults (Bouma

1969; Easton and Dennis 1969; Greenberg 1970). At a certain age, however, the
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trend shifts in the other direction and older individuals once again appear to evince
greater support for the police (Decker 1981; Brandl et al. 1994; Tyler 1990). This is
probably due in part to the fact that young adults are the most likely segment of the
population to have encounters with the police involving negative circumstances or
consequences (Decker 1981). As individuals age, they possess a greater stake in
society. Therefore, they are more supportive of the social regulatory function of
police. Even though there is limited variation in the age of the respondents in the
Legal Actors Survey, age is expected to be positively related to support for the police.

The most recurring finding in this line of research is the fact that African-
Americans are substantially less supportive of the police than whites. African-
American children begin with the same positive attitudes toward the police as white
children; but, their attitudes become negative more quickly (Engstrom 1970;
Greenberg 1970). Among adults, whites' are consistently more supportive of the
police than African-Americans (Tyler 1990; Brandl et. al 1994).

Other sociodemographic characteristics including gender and income have been
found to be important predictors of support for the police. Women and individuals
with lower income tend to be the most critical of the police. Table 5-4 displays the
relationships between sociodemographic characteristics and support for the police in
the Legal Actors Survey.

Sociodemographic characteristics explain more of the variance in support for
the police (R? = .12) than they did in support for either the legal profession or courts

and judges (compare Tables 4-1 and 5-1). All of the relationships shown in Table 5-4
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TABLE 5-4
Regression Analysis of Support for the Police on Sociodemographic
Characteristics
All
Respondents Non-users Users
Variable b 8 b ] b 8
Age 017 .08 .02 .10 01 .09
Gender (0 = male, 1 = female) -.19""  -.09 -.19" -.10 -.06 -.03
Income 05" .09 .03 .06 .07™ .14
Race (0 = white, 1 = African-
American) -90™ -29 -89 -29 -1.02™ -35
Constant -.28° -.27 -.57°
R? 12 12 .18
Sig. Equation .00 .00 .00
N 739 435 193

*  Significant at .10.
**  Significant at .05.
*** Significant at .01.

are in the hypothesized direction and most are statistically significant. Older
respondents are more supportive of the police than younger respondents, regardless of
whether or not they had used a lawyer. Females are less supportive of the police than
males; but, this relationship holds only among respondents who had never used a
lawyer. Income is positively related to support for the police only among those with
a previous lawyer encounter.

Consistent with previous research, the defining characteristic of public support

for this aspect of the legal system is race. African-Americans are significantly less
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supportive of the police than whites. Even after controlling for a variety of other
sociodemographic characteristics and use of a lawyer, African-Americans remain less
supportive of the police than whites. An explanation of the basis for this strong
difference in opinion between African-Americans and whites is beyond the scope of
this dissertation; but, it is certainly consistent with much previous research on the
relationship between race and support for the police. It is also another indication that
the student respondents are like the general public.
Political and Legal Attitudes and Support for the Police
Political attitudes are seldom used as predictors of support for the police. Rodgers
and Taylor (1971) concluded that high-school students with low political efficacy and
low personal trust were less supportive of the police. The centrality of attitudes such
as political efficacy and trust in government in the formation of a variety of political
attitudes suggests they also may be important in the formation of legal attitudes, such
as support for the police. Respondents who have high external political efficacy and
exhibit high trust in government are expected to be the most supportive of the police.
Few studies of support for the police incorporate legal attitudes (such as legal
information and support for other aspects of the legal system), into explanatory
models of support for the police. The unique enforcement role police play in our
society has prompted a considerable amount of research examining the relationship
between citizen attitudes toward crime (e.g., fear of crime and anxiety about crime)
and support for the police (Decker 1981; Brandl et al. 1994). However, the primary
focus of this research is on whether encounters with lawyers affect legal attitudes,

rather than providing a complete explanation of support for any particular aspect of
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the legal system. Therefore, attitudes toward crime are not used as predictors of
support in this study. However, support for the police is conceptualized as a
predictor of support for other aspects of the legal system (e.g., courts, judges and
lawyers); thus, a positive statistical relationship is expected between support for the
various aspects of the legal system. Table 5-5 displays a regression analysis of
support for the police on a variety of political and legal attitudes.

Individual support for the police is related to support for courts and judges and
support for national political institutions. As expected, support for courts and judges
is positively related to support for the police, but differently depending on whether or
not the respondent had previously used a lawyer. Support for courts and judges is
much more strongly associated with support for the police among respondents who
had previously used a lawyer to help solve a problem. Support for national political
institutions and trust in government are aiso related to support for the police.
Interestingly, support for national political institutions is inversely related to support
for the police. Those who are more supportive of Congress and the presidency are
less supportive of the police, although the relationship is only marginally significant.
Trust in government is positively related to support for the police, regardiess of
whether the respondent had previously used a lawyer. Individuals with higher trust in
government perceive the police more favorably.

The majority of the explanatory power in the attitudinal model is accounted for
exclusively by support for courts and judges. At least two-thirds of the explained

variance in each of the equations in Table 5-5 is attributable to the single variable that
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Regression Analysis of Support for the Police on Political and Legal Attitudes

Regggﬁients Non-users Users
Variable b B b B b B
Political Attitudes
Support for National Political  -.05" -.08 : -.01 -.01 -.09 -.15

Institutions

Political Efficacy .03 04 : .05 .08 -.04 -.07
Trust in Government 137 09 ¢ (117 .09 2r .15
Legal Attitudes
Lawyer Information -.02 -04 ¢ .00 -01 -.04 -.07
Legal Proximity -.03 -.03 i -.05 -05 .01 .01
Support for Lawyers .03 03 i .01 02 .09 .09
Support for Courts and Judges  .32™ 32 & .25 23 437 .48
Support for the Supreme Court .06 05 ¢ .07 .08 -.04 -.04
Constant -.34 -.65" 12
R? .15 12 .26
Sig. Equation .00 .00 .00
N 706 415 182

*  Significant at .

10.

** Significant at .05.
*** Significant at .01.

represents support for courts and judges. Considerable variation is left unexplained

and may be accounted for by including experiential variables.
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The empirical association between support for the police and support for courts
and judges in Table 5-5 should be considered in the context of the differences between
users and non-users of lawyers. Among non-users this relationship is hypothesized to
be asymmetrical; support for the police affects support for other aspects of legal
system primarily through socialization. Notice that the effect of the attitude is smaller
among the non-users. However, among the users of lawyers, the relationship is
hypothesized to be symmetrical with evaluations of the lawyer encounter becoming an
important attribute in the determination of support for other aspects of the legal
system. Once an individual has had an encounter with the legal system, his/her
attitudes toward whatever aspect they encountered may change, so too might his/her
attitudes toward other aspects. A possible explanation for the increase in the size of
the effect of support for courts and judges on support for police among the lawyer
users is that many of the lawyer encounters also involved the police. In a previous
analysis (Table 5-3) support for the police was shown to be strongly related to support
for courts and judges. Thus, the empirical association is picking up some of the
effect of the evaluation of the encounter among those respondents who had used a
lawyer.

Figure 5-2 displays an arrow diagram depicting the hypothesized relationship
among these attitudes both for users and non-users of lawyers. The causal pathways
depicted in Figure 5-2 are not tested in this study. They are amenable to empirical

test, but require data that go beyond those available from the Legal Actors Survey.
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FIGURE 5-2

The Causal Pathways Among Legal Attitudes

Structure of Legal Attitudes Prior to a Lawyer Encounter
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th P . \
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’ / Courts/Judges Legal Profession
Support for the U.S.

Supreme Court

Structure of Legal Attitudes After a Lawyer Encounter

Support for
the Police & ey «—
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Support for the U.S.
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Experience Effects

The effect of experiential variables on support for the police has been widely
considered in previous studies. Many individuals have had contact with the police;
therefore, their evaluations of these contacts have played a central role in the
development of models to explain public support for the police (Decker 1981).
Typically, though, the questions asked of respondents about their contacts reflect only
instrumental evaluations of their encounters with police. Besides asking about
satisfaction with the encounter itself, a number of studies also investigated the impact
of response time on support for the police (Percy 1980; Furstenberg and Wellford
1973; Parks 1976).

In one of the most recent examinations of support for the police, Brand! et al.
(1994) examine the same kind of diffuse support under study here.’ Using a panel
study, they conclude that diffuse support for the police after a police encounter is
mostly a function of the respondent’s prior level of support; but, they found
experiential variables such as positive and negative assessments of assistance were
also important (Brandl et al. 1994, 129). Research that focuses on the effects of
experience on support for the police repeatedly shows that experience counts.
However, no one has examined whether support for the police changes as a function
of experience with, and evaluations of, other aspects of the legal system, such as
using a lawyer. This research examines whether evaluations of encounters with
lawyers have an affect on support for the police. The reasons why we might expect
contact with lawyers to have an impact on support for the police were presented

earlier; but, it is appropriate to review them here
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It is common for the types of encounters young people have with lawyers to
also include some kind of contact with the police. Looking back at Table 3-1, there
are three types of lawyer encounters likely to include contact with the police:
accidents, criminal, and traffic tickets. These three types of encounters make up 46%
(104) of all the first-time lawyer encounters and 61% of the adversarial lawyer
encounters. Since most of these lawyer encounters probably involved direct contact
with the police, it is reasonable to expect evaluations of the various aspects of the
encounter to have an affect on support for the police in addition to affecting support
for lawyers.

Furthermore, the police are an easily identifiable aspect of the legal system,
making them more susceptible to changes in diffuse support. Unlike police officers,
who frequently come into contact with individuals, courts and judges do not play a
very significant role in the everyday lives of most of the public. Police officers are
highly visible and regularly come into direct contact with citizens. Thus, lawyer
encounters may provide a context for evaluating police actions. If experience with
one aspect of the legal system has consequences for attitudes toward any of the other
aspects, then support for the police is a likely candidate for being shaped by
experience with a lawyer.

Before we can address the question of whether or not lawyer encounters have
any affect on support for the police, we must once again apply the model developed
in Chapter 4 to estimate pre-lawyer encounter levels of support for the police. Table
5-6 displays the results from a regression analysis of support for the police on

sociodemographic characteristics and legal and political attitudes.
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TABLE 5-6

Regression Analysis of Support for the Police on Sociodemographic
Characteristics and Political and Legal Attitudes

Non-users

Variable b B
Sociodemographic Characteristics

Age .02° .09
Gender (0 = male, 1 = female) -.197 -.10
Income n.s.

Race (0 = white, 1 = African-American) -.80™ -.25
Political Attitudes

Support for National Political

Institutions n.s.

Political Efficacy .05° .08
Trust in Government 157 A1
Legal Attitudes

Lawyer Information n.s.

Legal Proximity n.s.

Support for Lawyers n.s.

Support for Courts and Judges 217 .20
Support for the Supreme Court .08" .09
Constant -1.10™

R? 21

Sig. Equation .00

N 405

*  Significant at .10.
**  Significant at .05.
*** Significant at .01.
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The results shown in Table 5-6 confirm the tentative conclusion reached
above-—-sociodemographic characteristics and political and legal attitudes are both
important in explairing support for police. Compared to support for other aspects of
the legal system (e.g., the legal profession, courts and judges) where
sociodemographic characteristics were overpowered by attitudinal variables, all but
one of the sociodemographic characteristics--income--remains significant when legal
and political attitudes are statistically controlled. African-Americans, women, and
younger respondents are the least supportive of the police. This is not to say legal
and political attitudes are unimportant, indeed they are. Respondents with high
external political efficacy and greater trust in government were more supportive of the
police, as were individuals who expressed support for courts and judges and the U.S.
Supreme Court.

It is clear that support for the police appears to be a different kind of legal
attitude than support for other aspects of the legal system. Political and legal attitudes
explain about half as much of the variance in support for the police as they did in
support for courts and judges and the legal profession. Also important is the fact that
sociodemographic characteristics are important predictors of support for the police
above and beyond the effects of legal and political attitudes. I am unable to probe
directly the reasons why sociodemographic characteristics are so important; but, one
explanation may be related to the validity of the measure of diffuse support for the
police. If the measure of diffuse support also includes an element of specific support,
then sociodemographic characteristics should be important because specific support is

more likely than diffuse support to be a function of these personal attributes.®

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



136

Support for the police has the lowest average correlation across the three support
scores (see Table 2-6), suggesting that it reflects something other than the kind of
diffuse support captured in the other measures.” The results in Table 5-6 are
interesting, but the larger purpose was to provide a way to predict the pre-use level of
support for the police among those respondents who had previously used a lawyer.

The appropriate equation to do this is shown as Equation 5-2.

Y =-1.10+ (X,+.02) + (,#(~.19)) + (X;*(~80)) + (X,*.15) + (X,+.05) + (X *21) + (X,«.08) (Eq. 5-2)

where:
X, = age
X, = gender
X; = race

X, = trust in government

X = political efficacy

X, = support for courts/judges

X; = support for the U.S. Supreme Court

Figure 5-3 shows the results from a regression analysis of observed support for
the police on the pre-use support for the police and the evaluations of the lawyer
encounter. Prior support for the police explains 25% of the variance in current
support. This is consistent with Brandl et al.’s (1994) finding that previous levels of
support are the most important predictors of current support. What is notable about
the results in Figure 5-3 is the statistically significant impact of the respondent’s
evaluation of his/her experience with a lawyer on support for the police. The
evaluations of various aspects of the lawyer encounter account for an additional 5% of
explained variance in current support for the police. Adding to the persuasiveness of

these findings is the fact that all three of the evaluation variables are statistically

significant.
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FIGURE 5-3
The Effects of Previous Support and Lawyer Encounters on Support for the
Police
(N = 189)

Support for the Police R?=.25) Support for the Police after

prior to the Lawyer » the Lawyer Encounter

Encounter (Predicted) (Observed)

(Beta = .50**)

(Increase in R? attributable to
Lawyer Encounter = .05)

Lawyer Encounter (Evaluations)
Procedural Evaluation (Beta =.16*)
Instrumental Outcome (Beta = -.17*)
Problem Type (Beta = .14*)

* Signficant at .05 or less.
** Significant at .01 or less.

Procedural evaluations of the way the attorney handled the respondent’s
problem are an important determinant of support for the police. One explanation for
this finding draws on the hypothesis that many of the lawyer encounters may also
have involved direct contact with the police. To determine whether the effect was
due to the evaluation of the lawyer encounter or a function of the fact that police were
involved, the analysis was conducted a second time controlling for whether the
encounter involved the police (accident, criminal, or traffic ticket). Among those
respondents who had used a lawyer in a situation that involved the police, their
evaluation of the procedure is not a statistically significant predictor of support. This

supports the conclusion that support is more a function of the evaluation of the police
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(because the respondent had direct contact with them), and not the lawyer with whom
they dealt. Among the respondents who used a lawyer for some other type of
problem, the procedural evaluation aspect of the experience remains a statistically
significant predictor of support for the police. For these respondents, the lawyer
encounter probably did not involve the police; and, a positive evaluation of the way
the lawyer handled the problem tended to increase support for the police. This is the
first empirical evidence that encounters with lawyers may have consequences for
support for other aspects of the legal system besides the legal profession.

It is also the first set of results presented in this research where the
instrumental evaluation of the outcome of the problem for which the respondent hired
a lawyer is a significant predictor of support for an aspect of the legal system.
However, the relationship is not in the expected direction. Being satisfied with the
outcome of a problem for which one hired a lawyer was hypothesized to increase
support for the various aspects of the legal system (see Chapter 3). Instead, it is
inversely related to support for the police. The more satisfied a respondent was with
the outcome of the problem, the less support for the police he/she exhibited.

To investigate this finding a little further, I looked exclusively at the types of
lawyer encounters which were likely to involve the police (accidents, criminal charges
or traffic tickets). Respondents who had these types of encounters were significantly
more likely to be satisfied with both the outcome of the problem and the performance
of their attorney than respondents who had used a lawyer for some other reason. As
pointed out earlier, having the advice of counsel for any of these kinds of matters is

very likely to improve an individuals chances of obtaining a favorable resolution to
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their problem. However, the inverse relationship between instrumental satisfaction
and support for the police exists among both of these groups.

The type of problem the respondent used a lawyer for also was an important
predictor of support for the police. Counseling types of lawyer encounters tended to
increase support for the police. Although this relationship is contrary to the
hypothesis stated in Chapter 3, it is perfectly consistent with its general foundation.
The hypothesis in Chapter 3 was derived with support for the legal profession as the
dependent variable. Counseling types of lawyer encounters were expected to reduce
support for the legal profession because in these types of encounter client expectations
and lawyer performance are most likely to diverge. Indeed, this is exactly the
relationship found in Chapter 4. But, when it comes to lawyer encounters, problem
type, and support for the police, we might not expect the same kind of relationship.
Counseling types of lawyer encounters are those least likely to involve the police;
therefore, they are more likely to have a positive affect on support for the police.
Whereas the referent in Chapter 4 was support for the legal profession, it is support
for the police here; and, any time a lawyer encounter involves the police, as do 62%
of the adversarial encounters, support for the police is likely to be diminished. When
a dummy variable representing encounters where the police were involved--coded one
for accidents, criminal and traffic ticket encounters, and zero for other types of
encounters--is substituted into the analysis for the adversarial/counseling variable
shown in Figure 5-2, it reveals the same negative relationship found between problem

type and support. Thus, the problem type variable in Figure 5-2 may be capturing
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the presence of the police in a lawyer encounter rather than simply the adversarial
versus counseling dichotomy.

SUPPORT FOR THE U.S. SUPREME COURT

The Supreme Court is at the apex of our legal system. It is both a legal and political
institution. It is a legal institution because it deals with law. But it is also a political
institution in that it is intricately involved in the social fabric of our life. The
Supreme Court is involved in almost every major political question of the day. For
the purposes of this study, attitudes toward the Supreme Court fall somewhere
between legal and political attitudes. Attitudes about the Supreme Court are formed
during adolescence and appear to be fairly resistant to change over time (Gibson and
Caldeira 1992). Thus, from this perspective, support for the Court is conceptualized
as an independent variable affecting a range of other legal attitudes probably formed
subsequent to its development. This is why support for the Supreme Court was used
to predict support for lawyers, courts and judges, and the police for respondents who
had never used a lawyer. Despite being the product of socialization, attitudes about
the Supreme Court can and do change over time. One way that attitudes toward the
Court may change is through direct or indirect contact. Although most citizens will
never be able to interact with the Court directly, they will be affected by the decisions
of the Court. Thus, public support for the Court also can be viewed as a dependent
variable subject to the influence of many factors. The following section considers
whether diffuse support for the Supreme Court is affected by the evaluation of lawyer

encounters.
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One advantage of having so much previous research on public support for the
Supreme Court is that explanations for individual support are bountiful (see Chapter
2). On the other hand, the empirical evidence in support of one explanation over
another is less than satisfactory. For two reasons, the focus here is on two recent
pieces of scholarship that address public support for the Supreme Court (Caldeira and
Gibson 1992; Gibson and Caldeira 1992). First, they are the only scholars to
adequately distinguish between diffuse and specific support for the Court. Their
measures of diffuse and specific support are correlated at .05, indicating the
measurement of two distinct kinds of support for the Court (Caldeira and Gibson
1992, 642). By providing a valid measure of the dependent variable, the rest of their
analysis becomes much more compelling. A second reason to focus only on these
two pieces of research is that, in addition to being the most sophisticated, they are
also the most recent examinations of public support for the Supreme Court.

Caldeira and Gibson (1992, 651) conclude that diffuse support for the Supreme
Court among the white mass public is a function of an individual’s: support for norms
of democracy; commitment to social order; attentiveness to the Court; use of
ideological schema; political efficacy; and, education. Together these six variables
account for approximately 32% of the variance in diffuse support for the Supreme
Court. In a separate piece of research, Gibson and Caldeira (1992) focus only on
African-Americans’ support for the Supreme Court. Because explanatory models used
in the analysis of whites were not as powerful when applied to African-Americans,
Gibson and Caldeira (1992) ultimately conclude that support among these individuals

is largely a function of cohort trends, with African-Americans coming of age during
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the "Warren Court" era exhibiting more support for the Court than those in other
cohorts. For younger and older African-Americans, diffuse support for the Court
seems to be more a function of policy outputs learned from environmental experiences
during politicization (Gibson and Caldeira 1992, 1140).

Sociodemographic Characteristics and Support for the U.S. Supreme Court
Several sociodemographic characteristics were expected to be moderately related to
support for the Supreme Court. African-Americans, the better educated and those
with greater income are expected to be the most supportive of the Supreme Court.
Table 5-7 displays the results from a regression analysis of support for the Supreme
Court on a variety of sociodemographic characteristics.

The results displayed in Table 5-7 show that sociodemographic characteristics
do not explain individual support for the Supreme Court. The models fit the data
very poorly and only one variable—-incom.e-is statistically significant. Wealthier
respondents tend to evaluate the Court more favorably. Given previous research, a
negative relationship between race and support for the Supreme Court was expected.
Although the relationship between race and support is in the predicted direction
(African-Americans are less supportive), it is not statistically significant. Another
interesting point is that the relationship practically disappears and changes direction
among the respondents who had never used a lawyer. If the number of African-
Americans in the sample were larger, this relationship would be worth investigating

further.
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TABLE 5-7
Regression Analysis of Support for the U.S. Supreme Court on Sociodemographic
Characteristics
All
Respondents Non-users Users
Variable b B b B b g
Age -.01" -07 :-.01 -03 -.02 -.10
Gender (0 = male, 1 = female) .04 .02 .02 .01 .05 .02
Income .04~ .08 057 .09 .00 .01
Race (0 = white, 1 = African-

American) -.13 -.04 .02 .01 -15 -.05
Constant 3.62 3.46™ 3.89""
R? .02 .01 .01
Sig. Equation .02 35 .69
N 753 445 193

*  Significant at .10.
**  Significant at .05.
*** Significant at .01.

Political and Legal Attitudes and Support for the U.S Supreme Court

The kinds of political attitudes examined in the Legal Actors Survey have a long
association with public support for the Supreme Court. Some studies have found
fairly significant correlations between political efficacy, trust in government and
support for the Supreme Court. Others conclude that trust in government and
political efficacy are unrelated to support (on the former see Murphy and Tanenhaus
1968; on the latter Caldeira and Gibson 1992). It also is possible that the public

views the Supreme Court as simply one aspect of the larger political system. If so,
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then support for the Supreme Court should be strongly related to support for other
national political institutions. This idea reflects the fact that attitudes toward the
major political institutions, including those for the Court, are formed during pre-adult
socialization. This leads to the expectation that support for other national political
institutions will be positively related to support for the Supreme Court.

The relationship between legal attitudes and support for the Supreme Court is
more complex. As pointed out earlier, it is appropriate to view support for the
Supreme Court as a predictor of other legal attitudes, in most analyses of legal
attitudes. However, it is plausible that once an individual has an encounter with the
legal system, his/her support for all aspects of the legal system, including the
Supreme Court, may be reevaluated in light of the experience. Table 5-8 displays the
results from a regression analysis of support for the Supreme Court on a variety of
political and legal attitudes.

Political and legal attitudes do a fair job of explaining support for the Supreme
Court (R* = .31). As evidence that the Supreme Court is considered part of the more
general political system all three political attitudes (support for national political
institutions, political efficacy, and trust in government) are statistically significant
predictors of support for the Supreme Court. In addition to the political attitudes, two
legal attitudes also are statistically significant (though it should be pointed out that the
dominant direction of influence is conceptualized as going from support for the
Supreme Court to support for courts and judges and lawyers).? The most notable
thing about Table 5-8 is the difference between the respondents who had used a

lawyer and those who had not.
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TABLE 5-8
Regression Analysis of Support for the U.S. Supreme Court on Political and
Legal Attitudes
All
Respondents Non-users Users
Variable b 8 b B b ]
Political Attitudes
Support for National Political
Institutions 207 35§ .23 40 127 .23
Political Efficacy -.06™" -.10 : -.05 -09 -09" -.18
Trust in Government .10™ 08 ¢ .06 05 267 21
Legal Attitudes
Lawyer Information .02 .03 .01 .01 .02 .03
Legal Proximity .04 .04 ; .06 .06 -.03 -.03
Support for Lawyers 09" .09 ¢ .08 .08 .15 .16
Support for Courts and Judges 247 251 24 22 25 31
Support for the Police .04 .04 : .06 .06 -.03 -.03
Constant 2.24™ 2177 2.46™
R? 31 31 .30
Sig. Equation .00 .00 .00
N 706 415 182

*  Significant at .10.
**  Significant at .0S.
*** Significant at .01.

Among the respondents who had never used a lawyer, support for the Supreme
Court is basically a function of two variables--support for national political institutions

and support for courts and judges (see Table 5-8). Support for courts and judges,
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moreover, can be ruled out as a predictor of support for the Supreme Court because it
is hypothesized as emerging temporally subsequent to support for the Supreme Court.
Thus, it appears, at least among individuals who have never had contact with the legal
system, that support for the Supreme Court is a manifestation of support for the
general political system. However, once an individual has a lawyer encounter his/her
attitude structure becomes much more complex. All three of the political attitudes are
related to support for the Supreme Court as is support for lawyers, courts and judges
among the respondents who had used a lawyer. This suggests experience with the
legal system may have some effect on support for the Supreme Court.
Experience Effects
There are no studies of the effect of experience with the Court on its level of public
support because very few individuals have had direct contact with the Supreme Court.
In addition, there are no studies that examine whether experience with other aspects
of the legal system have any consequences for support for the Supreme Court. Not
all legal encounters are likely to meet the necessary conditions for them to have an
affect on support for other legal objects, but some may. For example, a lawyer may
stake his/her client’s defense on a Supreme Court precedent only to lose the case;
and, the client’s subsequent evaluation of the Court may change as a result of this
indirect encounter with the Supreme Court.

This research focuses on much more mundane circumstances. The next
section examines whether a first-time encounter with a lawyer has any consequences

for support for the Supreme Court. Very few of these lawyer encounters are likely to
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meet the necessary conditions for affecting attitudes about the Supreme Court; but,
the possibility does exist.

Table 5-9 displays the results of a regression analysis of support for the
Supreme Court on all of the sociodemographic characteristics and political and legal
attitudes. The results from this analysis are then used to calculate the pre-use level of
support for the Supreme Court prior to an encounter with a lawyer. The procedure is
the same as the one used in Chapter 4 and earlier in this chapter.

Only two attitudes--support for national political institutions and support for
courts and judges--are statistically significant predictors of support for the Supreme
Court among respondents who had never used a lawyer. This is consistent with the
results reported int Tables 5-7 and 5-8. However, the effect of income became
insignificant when the attitudinal variables were added to the model. Just two
variables explain 32% of the variance in support for the Supreme Court. The
unstandardized regression coefficients then were used to estimate the pre-use level of

support for the Supreme Court. The appropriate equation is shown as Equation 5-3:

Y = 2.17 + (X;*.24) + (X,*.30) (Eq. 5-3)
= support for national political institutions
X, = support for courts and judges
The results from Equation 5-3 were in turn used to examine whether
evaluations of a first-time lawyer encounter have any affect on support for the

Supreme Court. Current support for the Supreme Court was regressed on

Reproduced with permission of the copyright owner. Further reproduction prohibited without permission.



TABLE 5-9

148

Regression Analysis of Support for the U.S. Supreme Court on Sociodemographic

Characteristics and Political and Legal Attitudes

Non-users

Variable b B
Sociodemographic Characteristics

Age n.s.

Gender (0 = male, 1 = female) n.s.
Income n.s.
Race (0 = white, 1 = African-American) n.s.
Political Attitudes

Support for National Political

Institutions .24 41
Political Efficacy n.s.
Trust in Government n.S.

Legal Attitudes

Lawyer Information n.s.

Legal Proximity n.s.

Support for Lawyers n.s.
Support for Courts and Judges 307 .28
Support for the Police n.s.
Constant 2177
R? .32

Sig. Equation .00
N 469

*  Significant at .10.
**  Significant at .0S.
*** Significant at .01.
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prior support for the Supreme Court and the evaluations of the lawyer encounter.

Figure 5-4 displays the results from this analysis.

FIGURE 5-4

The Effects of Previous Support and Lawyer Encounters on Support for the U.S.
Supreme Court

NV =201)
Support for the U.S. R*=.22) Support for the U.S.
Supreme Court prior » Supreme Court after the
to the Lawyer Lawyer Encounter
Encounter (Predicted) (Observed)
(Beta = 47%)

(Increase in R? attributable to
Lawyer Encounter = .00)

Lawyer Encounter (Evaluations)
Procedural Evaluation (Beta = .02)
Instrumental Outcome (Beta = .03)
Problem Type (Beta = -.04)

* Signficant at .01 or less.

The results displayed in Figure 5-4 show that how an individual evaluates
his/her first encounter with a lawyer has no effect on support for the Supreme Court.
Previous support for the Supreme Court explains 22% of the variance in current
support; the experience variables do not add to this explanatory power. It is worth
pointing out that all of the coefficients for the experience variables are in the

predicted direction, although none is statistically significant.
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As might be expected, support for the Supreme Court appears to be fairly
impervious to any effects of experience with lawyers on public support. Whether this
barrier extends to other kinds of encounters with legal objects is an important question
for future research. If the Court can be assured that encounters with other aspects of
the legal system do not have consequences for its level of public support, it can
ignore these kinds of encounters and focus on other types of encounters that may
affect support.

CONCLUSION

The purpose of this Chapter was to determine whether encounters with lawyers have
effects on support for other legal actors. The evidence is mixed. Support for the
U.S. Supreme Court and courts and judges do not appear to be influenced in any
significant way by evaluations of an encounter with a lawyer. In contrast, there are
considerable effects of lawyer encounters on support for the police. The most
obvious explanation for these inconsistent findings is that many lawyer encounters
involve the police and only a few involve courts and judges. Thus, the effect of these
encounters may be as attributable to the third legal object involved as they are to the
lawyer. There are two reasons why this is a weak explanation.

First, evaluations of lawyer encounters affected support for the police among
the types of encounters least likely to involve the police, indicating that the police do
not have to be involved in order for lawyer encounters to affect support for legal
objects. A second reason why this explanation is not compelling is that many of the
respondents who had police type lawyer encounters were more satisfied with the

outcome of their problems and the performance of their attorneys than respondents
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who had problems that did not involve the police. One possibility is that as other
legal actors besides the attorney become involved in the situation, a respondent gains
a sense of legal efficacy that improves his/her overall evaluation of the legal
experience. Having a measure of the evaluation of the police in these instances might
enhance the explanatory power of the model.

These conclusions are an important addition to the study of legal attitudes.
They demonstrate that encounters with one aspect of the legal system can have
consequences for other aspects of the larger legal complex. A positive experience
with one legal authority, such as a lawyer, can increase support for other legal actors.
But, just as positive experiences can increase support, negative ones can reduce it.
The legal system is not a series of autonomous legal objects. What one component
does or does not do can have serious consequences for the others. The next Chapter
examines whether these lawyer encounters have any consequences for attitudes other

than those for support for aspects of the legal system.
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NOTES

1. This is true even though most respondents appear to be largely ignorant of

courts, court personnel and court decisions (Sarat 1977).
2. Support for the U.S. Supreme Court is examined later in this Chapter.

3. One possible explanation for why African-Americans were more supportive
than whites of lawyers, but less supportive of courts and judges is that courts and
judges are viewed as representing authority and the state, whereas lawyers are seen as
representing anti-state views (e.g., representing the average person against

government).

4. Whether the lower support among African-Americans is based on a diffuse
or specific referent is an important question that should be addressed in future

research.

5. Brandl et al. (1994) actually refer to diffuse support as global support, but
it equates to the same kind of support that we tried to measure in the Legal Actors
Survey.

6. There are two complimentary explanations for why sociodemographic
characteristics are such strong predictors of support for the police. We normally
think of sociodemographic characteristics as permanent and of lessor importance in
determining diffuse support; but, this does is not always the case. For example, as
individuals get older, more wealthy and become more aware of how other members
of their race are treated by the police we might expect their specific support to
change. A second reason is that the sociodemographic characteristics may be a

surrogate for the likelihood of experience with the police. And specific support for
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the police would be more likely to change as a result of experience.

7. This is particularly likely given the setting of the survey. During the two
years over which the data were collected, the New Orleans police department had
numerous scandals and the city had a murder rate that averaged nearly one a day.
The scandals may have temporarily lowered trust and support for the police and the
high number of murders may have made the public much more aware of the police,

thereby causing all measures of support to reflect a strong specific element.

8. The legal attitudes were kept in the model (despite the direction of influence
problem) in order to provide a more complete explanation of support for the Supreme
Court and to obtain the best possible estimates of the relationships of interest.
Including these variables ensured a conservative estimate of the relationship between
political attitudes and support for the Supreme Court. This is because there may also
be effects of the political variables on suﬁport for the Supreme Court indirectly via
these other legal attitudes. A complete estimation of the direct and indirect effects of
these variables on support for the Supreme Court is well beyond the boundaries of

this research.
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CHAPTER 6

THE POLITICAL SYSTEM

Chapters 4 and 5 focused on the impact of an experience with a lawyer on legal
attitudes. This Chapter explores whether these lawyer encounters have general
consequences for our political system. That is, do evaluations of the way a lawyer
handles a particular type of problem, or treats a client, affect any deep seated political
attitudes like regime support? Posing such a question would be inappropriate if we
believed that encounters with lawyers did not have any link to the larger political
system. However, lawyer encounters can be linked to the larger political system in
two ways. First, the encounter could involve another aspect of the political system
directly (e.g., the bureaucracy). In these instances the evaluation of the lawyer
encounter may extend to the client’s evaluation of the political object involved and
perhaps even to the rest of the political system. A second way that encounters may
affect support for the political system is indirect. To the extent that lawyer
encounters affect support for aspects of the legal system, which, in turn, are related to
support for the political system, the encounter can affect support for the political
system indirectly. Chapter 3 explained the basic premise regarding why we might
expect lawyer encounters to influence political attitudes.

The legal system is part of the larger political system, just as the legal
profession is part of the legal system. Thus, it is possible for an experience with one
part of the larger system to affect attitudes toward the system as a whole. This
probably does not happen in every type of encounter. Some types of encounters with

the legal system (e.g., using a lawyer), however, may have enough political content
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to affect more general political attitudes. It was not surprising for lawyer encounters
to effect support for the legal profession because lawyers are involved directly. It
was surprising that lawyer encounters had an impact on public support for the police.
But here, too, many of the types of lawyer encounters probably involved the police.
Support for courts and judges and for the U.S. Supreme Court is immune to any
effect of lawyer encounters; however, this may relate to the fact respondents did not
have enough of the types of encounters that involved going to court or appearing
before a judge. The evidence to this point suggests that the explicit involvement of an
actor (or entity) associated with the political system (e.g., bureaucrat, legislator) is a
necessary condition for evaluations of a lawyer encounter to affect support for the
political system.
SUPPORT FOR THE POLITICAL SYSTEM
Support for the political system is even more amorphous than support for the legal
system. Easton (1965) was the first political scientist to conceptualize support for the
political system in a sophisticated way. He identified two kinds of support, diffuse
and specific. Diffuse support is a long term, durable, solidified support for the
regime independent of the ebb and flow of everyday politics. A form of diffuse
support for the various aspects of the legal system was the focus of each of the
preceding two chapters. The Legal Actors Survey also focused on diffuse support for
the political system.

This research employs the simplest available measure of support for the
political system. On a regular basis, The University of Michigan National Election

Studies asks a national sample of respondents about their degree of confidence in a
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variety of political institutions. The Legal Actors Survey used two of these questions
to measure support for the political system (see Chapter 2). These statements do not

reflect as closely as we would like them to the kind of diffuse support for the political
system ultimately of interest; but, they do provide a simple gauge of support for other
aspects of the political system, one relatively independent of support for the legal and
judicial systems.

Responses to the two statements regarding confidence in the president and
Congress are displayed in Table 2-8. The dependent variable in the following
analyses is a simple additive index of responses to these two statements, the range
being zero to ten with high values indicating greater confidence in the political
system.

Sociodemographic Characteristics and Support for the Political System

The analysis of public support for the pol-itical system follows the same presentation
format as the previous analyses of legal attitudes; however, the expectations about
what explains it are very different.’ In theory, diffuse support for the political
system should be amenable to explanation with sociodemographic characteristics since
it is learned early and is immutable. However, there is limited variation in
sociodemographic characteristics among college students; therefore, sociodemographic
characteristics are not expected to explain a large share of the variance in regime
support. Table 6-1 presents the results of a multiple regression analysis of support

for the political system on sociodemographic characteristics.
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TABLE 6-1
Regression Analysis of Support for the Political System on Sociodemographic
Characteristics
All
Respondents Non-users Users
Variable b B b B b B
Age -.02 -.06 : -.00 -00 -04 -.14
Gender (0 = male, 1 = female) .19 .06 .01 .00 58" .16
Income .04 .04 .03 .03 .03 .03
Race (0 = white, 1 = African-

American) .20 .04 45" .08 -33 -07
Constant 5.48™ 5.28"™ 6.04™
R? .01 .01 .05
Sig. Equation 12 .52 .05
N 736 438 185

*  Significant at .10.
** Significant at .05.
*** Significant at .10.

The results shown in Table 6-1 indicate that sociodemographic characteristics

are weak predictors of support for the political system. The sociodemographic model

is significant only among the respondents who had used a lawyer. While

sociodemographic characteristics explain only 5% of support in national political

institutions, there are several noteworthy findings in Table 6-1.

Even though race is not statistically significant (except in the analysis of non-

users), its pattern is quite interesting. The regression coefficient for race is

statistically significant and positive among non-users. African-Americans are more
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supportive than whites of national political institutions. However, focusing only on
respondents who had used a lawyer, the relationship changes direction, African-
Americans being less supportive of national political institutions. This may reflect
generally poor treatment of African-Americans by our judicial system.

Two other sociodemographic characteristics--age and gender--are important
predictors of support for national political institutions among the respondents who had
used a lawyer. Women and older respondents were the most supportive of the
political system. The relative size of these effects and the total explanatory power of
the sociodemographic model, however, suggests that a lengthy discussion of these
relationships is unwarranted.

Political and Legal Attitudes and Support for the U.S. Supreme Court

The expectations about the relationship between political and legal attitudes and
support for the political system are straightforward. The two political attitudes
discussed previously--political efficacy and trust in government--are hypothesized to
be positively related to support for the political system. More efficacious individuals
and those with higher trust in government should be more supportive of national
political institutions.

The relationship between legal attitudes and support for the political system is
more complex. As stated earlier, support for the political system functions as an
antecedent condition to support for the legal profession and courts and judges among
those individuals who have never used a lawyer. This is not the case with support for
the police or support for the U.S. Supreme Court. Unlike other legal attitudes,

support for the police is often developed prior to, or at about the same time as, other
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opinions about the political system (Easton and Dennis 1969). In a similar vein, there
is no analysis of exactly when opinions about the U.S. Supreme Court begin to form,
thus I can do no better than predict an association between support for the Court and
the rest of the political system.'® Measures of support for the various aspects of the
legal system are included in the analysis even though they are not necessarily
hypothesized to be predictors. One reason for their inclusion is that it is possible that
changes in these legal attitudes cause a change in support for the political system
among those respondents who have had a lawyer encounter. The basic logic of this
argument was discussed in Chapter 5. Moreover, including these legal attitudes in the
model provides a more rigorous test of the contribution of the other independent
variables. Table 6-2 displays the results from a regression analysis of support for
national political institutions on political and legal attitudes.

As expected, trust in government and political efficacy are strongly related to
support for the political system (see Table 6-2). Moreover, the importance of these
two characteristics in explaining support for the political system is independent of
whether the respondent had used a lawyer. Three of the four legal attitudes also are
associated with support for the political system. The two most interesting
relationships in Table 6-2 are those between support for the Supreme Court and
national political institutions and support for lawyers and national political institutions.
Support for the Supreme Court is the most important predictor of support for national
political institutions among all respondents (8 = .32); however, when lawyer use is

controlled, the effect of support for the Supreme Court is much larger (b = .62) and
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TABLE 6-2
Regression Analysis of Support for the Political System on Political and Legal
Attitudes
All
Respondents Non-users Users
Variable b § b B8 b B
Political Attitudes
Political Efficacy 23 .23 2077 .20 207 21
Trust in Government .65 .27 60" .26 .83 34
Legal Attitudes
Lawyer Information .01 .02 .02 .01 .09° .10
Legal Proximity -.02 -.01 .01 .01 .09 .05
Support for Courts and Judges .01 .01l : -.06 -.03 15 .10
Support for Lawyers 18" .10 15° .09 327 18
Support for the Police -.10° -06 : -.02 -.01 -.19° -.11
Support for the Supreme Court .55 .32 627 .36 357 .18
Constant .30 .37 .15
R? .38 37 .44
Sig. Equation .00 .00 .00
N 706 415 182

*  Significant at .10.
**  Significant at .05.
*** Significant at .01.

more important (8 = .36) among the non-users than among users (b = .35 and 8 =
.18). The effect of support for lawyers is exactly the reverse. Support for lawyers

has a larger (b = .32) and more important (3 = .18) effect on support for national
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political institutions among respondents who had used a lawyer than among those who
had not (b = .15, 8 = .09).

These findings suggest that experience with a lawyer may condition the way
previously held legal attitudes affect current levels of support for the political system.
Respondents who never used a lawyer rely on basic legal attitudes that are a function
of socialization (support for the U.S. Supreme Court). On the other hand, lawyer
encounters condition the way these legal attitudes are related to support for national
political institutions for users, making the object of the encounter (lawyers) and its
subsequent evaluation (support for the legal profession) more important predictors of
support for national political institutions.

Support for the police also is related to support for national political
institutions among those respondents who had used a lawyer. The relationship
between support for the police and support for national political institutions is
negative. Respondents who are less supportive of the police are more support of
national political institutions. This is the same relationship that appeared in the
analysis of the relationship between support for the police and support for the
Supreme Court (though it was not statistically significant in that equation). While the
meaning of this inverse relationship is unclear, it may have something to do with
encounters that involve both lawyers and the police since it only appears among the
respondents who used a lawyer.

The attitudinal models in Table 6-2 fit the data very well. By the standards of
survey research, they do an extraordinary job of explaining the variance in support

for the political system (R? = .38). Political and legal attitudes explain more of
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the support for the political system among the respondents who used a lawyer (R? =
.44) than they do among those who did not (R* = .37). This was expected. Diffuse
support for the political system among non-users should not be influenced by
encounters with the legal system. As a long range stable attribute, diffuse support
should be difficult to explain with any set of cotemporaneous variables. However,
among the respondents who used a lawyer, evaluations of the political system may be
influenced by that experience.

Experience Effects

This section follows the previous analyses of experience effects in Chapters 4-5.
Estimates of known relationships between sociodemographic characteristics, political
and legal attitudes and support for the political system are obtained and subsequently
used to create a pre-use value of support for the political system prior to a
respondent’s encounter with a lawyer. Table 6-3 displays the results of a regression
analysis of support for the political system on all of the sociodemographic
characteristics and attitudinal variables.

Table 6-3 shows that only one of the sociodemographic characteristics--race--
has any independent effect on support for the political system after controlling for
political and legal attitudes. Holding all other characteristics constant, African-
Americans are more supportive than whites of the political system. The remaining
information in Table 6-3 serves only to confirm the analysis in Table 6-2 and provide
information to estimate the pre-use level of support for the political system for those

respondents who had used a lawyer. Notably, the most important variable in
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Regression Analysis of Support for the Political System on Sociodemographic

Characteristics and Political and Legal Attitudes

163

Non-users
Variable b
Sociodemographic Characteristics
Age n.S.
Gender (0 = male, I = female) n.s.
Income n.s.
Race (0 = white, 1 = African-American) .49™ .09
Political Attitudes
Political Efficacy 217 .20
Trust in Government .58 25
Legal Attitudes
Lawyer Information n.S.
Legal Proximity I.S.
Support for Lawyers 12° .07
Support for Courts and Judges n.s.
Support for the Police n.s.
Support for the Supreme Court .60 .35
Constant .46
R? .36
Sig. Equation .00
N 441

*  Significant at .10.
**  Significant at .05.
*** Significant at .01.
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explaining support for the political system is support for the Supreme Court. This is
consistent with the socialization perspective on how legal attitudes are initially
formed.

The equation applied to the users of lawyers in order to estimate their pre-use

level of support for the political system prior to the encounter is:

-

Y = .46 + (X;*49) + (X,*.21) + (X;*.58) + (X,;*.12) + (X;+.60) (Eq. 6-1)

where:
X, = race
X, = political efficacy
X, = trust in government
X, = support for lawyers
X; = support for the U.S. Supreme Court

Equation 6-1 was applied to every respondent who had used a lawyer. These
pre-use values were then regressed on the current level of support for the political
system and the various measures of the lawyer encounter. Figure 6-1 shows the
results of this analysis. The results reported in Figure 6-1 show that previous support
for the political system accounts for 36% of the variance in current support. There
are no direct effects of evaluations of a lawyer encounter on support for the political
system. Neither the procedural evaluation, instrumental outcome, or the type of
problem for which the respondent used a lawyer were significant predictors of support
for the political system. It is worth noting that all of the coefficients for these
variables are in the hypothesized direction; but, little importance can be attributed to

this finding because their cumulative explanatory power amounts to zero.
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FIGURE 6-1

The Effects of Previous Support and Lawyer Encounters on Support for the
Political System

(N = 193)
Support for the Political (R?=.36) Support for the Political
System prior to the -»- System after the Lawyer
Lawyer Encounter Encounter (Observed)
(Predicted)
(Beta=.61%*)

(Increase in R2 attributable to
Lawyer Encounter = .00)

L valuatj
Procedural Evaluation (Beta = .01)
Instrumental Outcome (Beta =.02)
Problem Type (Beta=-.02)

* Signficant at .01 or less.

CONCLUSION

The fact that lawyer encounters do not directly affect support for the political system
should not be taken to mean that lawyer encounters are not important political events.
From the analytic framework developed in Chapter 3, the likelihood that lawyer
encounters would affect support for a legal or political object was expected to
diminish as the object of support became more remote. This has proven to be the
case. The cumulative effect of an experience with a lawyer had its largest impact on
support for the legal profession followed by support for the police; there was no
observed direct effect of lawyer encounters on support for courts and judges, the U.S.
Supreme Court, or the political system. However, there are indirect effects.

Experience with a lawyer effects support for some aspects of the legal system which,
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in turn, are related to support for the political system. The size and importance of
these indirect effects are considered in the final chapter.

The final chapter is an assessment the role of direct, indirect, and total effects
of lawyer encounters on legal and political attitudes. It also reviews the conclusions
reached regarding how using a lawyer affects legal and political attitudes. Some

conceptual and methodological issues for future research are considered as well.
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NOTES

1. Most of the time support for political institutions is used as an independent
variable, commonly in analyses of voter behavior. Very seldom is it considered as a

dependent variable.

2. While the causal pathway between support for the U.S. Supreme Court and
other national political institutions would certainly be of interest, it falls beyond the

scope of this study.
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CHAPTER 7

CONCLUSION

This study has provided a discussion and analysis of the way evaluations of lawyer
encounters affect public support for the legal and political systems. This final chapter
begins with a presentation of a complete model of these effects focusing on the casual
mechanisms that lead individuals to change their opinions about legal and political
institutions as a consequence of using a lawyer. In addition, the major conclusions
identified in the study are described and some thoughts about the direction of future
research on support for legal and political institutions are offered.

THE DIRECT AND INDIRECT EFFECTS OF LAWYER ENCOUNTERS

To this point, we examined only the direct effects of lawyer encounters on support for
legal and political objects. That is, change in support for legal and political
authorities as a direct result of an individual’s evaluation of his/her lawyer encounter.
These direct effects, however, are not the only way that experience with a lawyer
may affect support for the legal and political systems. The relationship between
individual support for the various aspects of the legal and political systems is
complex. A single set of attitudes, referred to as support for the legal system, or for
that matter, support for the political system (to the extent that it encompasses the legal
system), does not exist (see Chapter 2). Individual support for the various aspects of
the legal and political system are related to one another in interesting and unique
ways. For example, support for the legal profession is related to support for the
political system,; it is not related to support for the police or courts and judges. Thus,

any change in an individual’s support for lawyers has a corresponding effect on
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his/her support for the political system. Social scientists refer to these kinds of
effects as indirect (Asher 1983; Cohen and Cohen 1983). They are indirect because
they affect the object of interest only through some other object.

Using the information presented in Chapters 4-6, it is possible to develop and
estimate a model of the direct and indirect effects of lawyer encounters on support for
the legal and political systems. Figure 7-1 is an arrow diagram of the structure of
legal and political attitudes among individuals who previously used a lawyer.!! An
arrow diagram of the relationships between these very same legal and political objects
among individuals without a lawyer encounter would be very different.’> The model
displayed in Figure 7-1 represents the combination of the socialization and learning
models described in Chapter 3. There are direct effects of experience with a lawyer
on support for the legal profession and the police; but, there are no direct effects on
support for the more abstract legal and political objects. The impact of a lawyer
encounter diminishes and the importance of socialization increases as the object of
support becomes increasingly distant from a respondent’s life. For example,
experience with a lawyer directly effects support for lawyers and the police, with
whom the average person has a good deal of contact, although it does not affect
support for the Supreme Court or the more general political system, with whom most
individuals have little contact. The advantage of a causal model, such as the one
displayed in Figure 7-1, is it allows the researcher to estimate the indirect effects of
the exogenous variable of interest, lawyer contact.

The indirect effects of lawyer encounters are those on support for aspects of

the legal and political systems that are mediated by intervening attitudes. For
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FIGURE 7-1

A Model of Direct, Indirect, and Total Effects of Lawyer Encounters on Support for the Legal and Political Systems
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example, in Figure 7-1 there is an indirect effect of a lawyer encounter on support for
the political system, one mediated by support for the legal profession. Evaluation of
the procedural fairness of the lawyer encounter increases support for the legal
profession. Increases in support for the legal profession, in turn, increase support for
the political system. Hence, evaluation of the procedural fairness of the lawyer
encounter produces an indirect effect on support for the political system. Table 7-1
summarizes all the direct and indirect effects of the evaluation of lawyer encounters
on support for the various aspects of the legal and political systems."

Table 7-1 shows there are direct effects of the evaluation of lawyer encounters
on support for the legal profession and the police. Evaluation of the way a lawyer
handled a case has a positive direct effect on support for lawyers. All three
evaluations of a lawyer encounter have direct effects on support for the police. The
way a lawyer handled a case has a direct 'positive effect on support for the police.
Using a lawyer for a counseling type of problem has a direct positive effect on
support for the police. And a favorable outcome to the problem has a direct negative
effect on support for the police. As expected, the total effects of the lawyer
encounters are greater on support for the legal profession (.24) than they are on
support for the police (.13).

The indirect and total effects of lawyer encounters on the remaining aspects of
the legal and political systems also are illustrated in Figure 7-1 and summarized in
Table 7-1. It is notable that evaluations of a lawyer encounter have indirect effects on
every aspect of the legal and political systems. However, as the object of support

becomes more distant from the individual, the total effects of a single encounter
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TABLE 7-1

Direct, Indirect, and Total Effects of Lawyer Encounters on Support for
the Legal and Political Systems

Effect Direct  Indirect Total
Support for Lawyers

Procedural Fairness 24

Total 24 .24
Support for the Police

Procedural Fairness .16

Instrumental Qutcome -.17

Problem Type .14

Total 13 .13

Support for Courts and Judges

Fairness via Police .06
Outcome via Police -.06
Problem Type via Police .05
Total .05 .05

Support for the Supreme Court

Fairness via Courts/Judges .03
Outcome via Courts/Judges -.03
Problem Type via Courts/Judges .03
Total .03 .03

Support for the Political System

Fairness via Lawyers .04
Fairness via Police -.03
Outcome via Police .03
Problem Type via Police -.03
Fairness via Police via Courts/Judges via Supreme Court .01
Outcome via Police via Courts/Judges via Supreme Court -.01
Problem Type via Police via Courts/Judges via Supreme Court .00
Total .01 .01
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decrease. A useful heuristic for understanding this phenomenon is the "funnel of
causality" used by Campbell et al. (1960) to examine voting behavior. The core of
the funnel represents strongly held attitudes such as support for the Supreme Court
and the political system. The large mouth of the funnel is characterized by support
for the more proximate aspects of the legal system. These attitudes do not necessarily
effect behavior at the end of the funnel because they are filtered through the core
attitudes. The behavior of interest at the end of the funnel for most legal scholars is
compliance. Figure 7-1 can be viewed as an example of a "funnel of causality.”" The
cumulative effect of a lawyer encounter on support for the political system is
negligible because support for the political system runs through the center of the
funnel. The important point, however, is not the size of the effect, it is whether there
is an effect at all. Experience with a lawyer does alter basic attitudes about the legal
and political systems, even if it does so in a very small way.

Two interesting conclusions emerge from Figure 7-1 and Table 7-1. First,
there are 17 ways that evaluations of lawyer encounters affect support for the five
legal and political objects.'* Using a lawyer to help solve a problem can, and does,
have an impact on attitudes toward the legal and political systems. However, the
impact in many cases is often, and sometimes only, indirect. Thus, lawyers should
be particularly concerned about the way they treat clients because it affects not only
support for their profession; but, support for other legal and political authorities as
well. A first experience with a lawyer that goes sour can reduce support for other
aspects of the legal and political systems. In some cases, even a positive lawyer

encounter can undermine support for the legal system. For example, satisfaction with
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the outcome of the problem for which the respondent used a lawyer reduces support
for the police. This is a particularly interesting finding in that it serves to point out
the fact that aspects of the legal system do not necessarily have a reinforcing affect on
one another.

A second important conclusion is that Figure 7-1 appears to reaffirm the
notion that there may be other direct paths of influence between lawyer encounters
and aspects of the legal and political systems. Respondents to the Legal Actors
Survey had too few types of encounters involving a court/judge or a representative of
the political system. Therefore, it is uncertain whether there should be a direct arrow
between lawyer encounters and support for these objects. This is certainly a
proposition that deserves attention in future research. A finding of direct effects in
these instances would further increase the cumulative effect of lawyer encounters on
support for other aspects of the legal and political systems.

FUTURE RESEARCH

One contribution of this research to the general literature on legal attitudes stems from
the analysis of the various measures of support for aspects of the legal system
presented in Chapter 2, Tables 2-6 and 2-7. These Tables show a simple correlation
matrix of support for four aspects of the legal system: lawyers, the Supreme Court,
courts and judges, and the police. Based on this information, I concluded that a
"legal belief system" does not exist. There is very little attitudinal constraint among
respondents to the Legal Actors Survey. The average correlation across the various
measures of support is low (r = .24), even for attitudinal data. Thus, there is no

evidence to support Sarat’s (1975) contention that a single legal attitude conditions
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individual support for other legal institutions. No single construct, legal system,
exists that constrains all legal attitudes. Attitudes toward the various aspects of the
legal system are related; but, not in the way originally hypothesized by Sarat (1975).
The weak relationships among these attitudes is particularly interesting in light of the
sample. When it comes to cognitive sophistication, college students should exhibit
more attitudinal constraint than the mass public. Thus, even though all of the
respondents are well educated and have information about legal and political objects,
they do not exhibit signs of a coherent belief system.

This finding casts doubt on any abstract conception of a legal system. The
level of individual support, as well as its explanation, varies across aspects of the
legal system. This is important in two ways. First, it suggests that each institution
must pay attention to their own base of legitimacy; they cannot simply assume that
support for one legal institution will spill over to another as a source of legitimacy.
However, there is some evidence of a spillover effect in the sense that experience
with a lawyer effects specific support which, in turn, effects diffuse support; perhaps
even replacing it. Secondly, it suggests individual aspects of the legal system do not
have a strong base of institutional support. Thus, what Tables 2-6 and 2-7 are
gauging is a more specific type of support. As palpable as this argument may seem,
it cannot be the explanation for attitudes among those individuals who have not had
some form of contact with the legal system. Until the point when they have a legal
encounter, their attitudes toward any aspect of the legal system are unlikely to be
based on anything other than socialization. Therefore, the changes that we see in

support for the legal profession and the police are changes in diffuse support. They
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are the consequence of individuals emerging from a first-time encounter with a lawyer
and altering their basic orientation toward the legal profession and the police.

One of the things this research has not done--which should be a focus of future
research, is to use the various measures of support examined here as predictors of
other attitudes and behavior. Many years ago, Sarat (1977) suggested scholars too
often focus on support as a dependent variable. This remains true today. However,
by beginning the process of understanding how initial contact with an important legal
actor--lawyers--changes legal and political attitudes, we can better understand an
individual’s subsequent legal behavior. For example, promising research questions
include, Do the changes in legal attitudes that are a function of lawyer encounters
affect willingness to use a lawyer a second time?; and, Do changes in support for the
legal system have any consequences for other legal attitudes, such as support for tort
reform?

Research on multiple encounters with lawyers should prove particularly
interesting. As individuals have additional encounters with lawyers, do their attitudes
from the first encounter to the next stay the same or change? Subsequent lawyer
encounters may have an even greater affect on support for the legal profession, as
individual attitudes going into the encounter are no longer the product of socialization
alone; now they also reflect specific support. The findings presented here suggest
that once an individual has contact with the legal system his/her diffuse support for
legal and political objects is transformed into specific support. Specific support which

is aimed at the referent of an experience and is a function of short-term evaluation of
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the performance or outputs of that object. It would be interesting to see whether
these changes in diffuse support reflect permanent or temporary alterations in
attitudes.

LAWYER ENCOUNTERS AND PROCEDURAL JUSTICE

The analytic framework that guided this research was drawn from the theory of
procedural justice. I contrasted the procedural justice and instrumental models of
opinion change using an examination of initial encounters with lawyers. The key
element of procedural justice theories is that normative evaluations of encounters are
important determinants in satisfaction with the outcome. Encounters with lawyers are
a particularly interesting venue for contrasting these two models because they often
place normative and instrumental goals at odds. Achieving a satisfactory resolution of
a problem may be sufficiently desirable to offset any effects of the way the encounter
was handled. Instrumental evaluation of the lawyer encounter was significant only in
the model of support for the police. In all other cases, instrumental evaluation was
insignificant, indicating that satisfaction with the outcome does not affect diffuse
support for most legal and political objects.

Evaluations of the way a lawyer handled a problem are significant predictors
of support for the legal profession and support for the police. An individual who felt
his/her lawyer was polite, showed concern for his/her rights, and worked hard to
solve his/her problem expressed greater support for the legal profession and the
police. Instrumental evaluation of the lawyer encounter--whether or not a respondent
was satisfied with the outcome of the problem—is not a significant predictor of

support for lawyers. Instrumental evaluation is a significant predictor of support for
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the police, although it is opposite of the hypothesized direction. Individuals who were
satisfied with the outcome of their lawyer encounters were less supportive of the
police. This probably reflects a view that if they needed a lawyer and if the situation
involved the police, a favorable outcome was viewed as vindication. Thus, there
appears to be a tendency to blame the police for having prompted the need for a
lawyer in the first place.

Overall, the conclusions are broadly consistent with the previous empirical
literature on the way procedural evaluations of encounters with legal authorities affect
legal attitudes (Tyler 1990). The evaluation of a lawyer encounter effects support for
the legal profession and the police directly. It also has indirect effects on other
aspects of the legal and political systems.

As stated in Chapter 1, legal authorities should be concerned about the way
interaction with the legal system affects legal and political attitudes. Support for legal
and political institutions has been directly linked to subsequent compliance with their
decisions. Supportive individuals are more likely to comply with decisions by legal
authorities. The results from the Legal Actors Survey suggest that an encounter with
a lawyer and the subsequent evaluation of that experience enhances support for the
police, a legal institution relying heavily on compliance with its decisions. The
interesting thing is that evaluations of experiences with lawyers do not have a
uniformly negative impact. Positive evaluations of the way a lawyer handled a case
tend to spill over into positive attitudes toward lawyers generally and the police.

Thus, lawyers can play an important role in facilitating support for their own
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profession and support for other aspects of the legal and political systems. The
positive effects, though indirect and muted, extend all the way to regime support.
Public support is a critical element of the legitimacy of legal and political
systems. It provides a source of legitimacy for institutions that lack the power of the
state to force compliance with their decisions. It also provides a source of legitimacy
for institutions with access to the necessary power to force compliance, but a
reluctance to use it. This research makes a small, but important, contribution to our
understanding of the description and explanation of public support for legal and

political institutions by illuminating the effects of first-time use of lawyers.
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NOTES

1. By necessity an arrow diagram imposes the theoretical perspective of the
researcher on the data. The data do not allow for a test of the causal structure of
these attitudes. The diagram in Figure 7-1 is not the only diagram that is possible,
but it does represent the accumulation of knowledge from previous chapters and the

theoretical insight of the literature on political socialization.

2. The diagram of attitude structure among nonusers would be represented by
turning all of the arrows around, indicating the impact of political socialization.

3. The direct effects are simply the §8’s of the respective variable from earlier
analyses. Indirect effects are obtained by multiplying all of the coefficients that
complete an indirect pathway, and total effects are the sum if direct and indirect
effects (Asher 1983). Total effects are the sum of direct and indirect effects (Cohen

and Cohen 1983).

4. It is also worth noting that there are a muiltitude of other arrows
representing the effects of variables used in the previous analyses that could be added
to Figure 7-1. Figure 7-1 displays only the relevant legal and political attitudes of
interest and does not include all of the predictor variables of these attitudes. Thus,
the estimates of total effects in Table 7-1 are conservative in size because they do not
take into account any indirect effects of encounters on these attitudes that are
mediated by the variables not represented in the diagram. It is also the reason why a

goodness of fit statistic (R?) is not reported for any of the attitudes.
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APPENDIX I

1993 LEGAL ACTORS SURVEY INSTRUMENT

Government and Legal Actors

PLEASE NOTE: This project is being conducted by social scientists faor research
purposes only. Your responses to the questions below are important. They will help
us better understand the relationships among citizens, lawyers, and the legal system.
All of your answers are COMPLETELY CONFIDENTIAL. They will only be used in the
aggregate: ng single indivigual will be identified for any purpose. We are interested
in your apinions about government, courts, and lawyers here in the New Orleans area,
and elsewhere in the United States generally. When there is a question or staterment
you are unsure of or have no opinion on please skip to the next question. If you do

not answer a question, we will understand you had no opinion. Thank you.
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l. We would like to know some of your apinions about Lawyers in the UNITED STATES generally
and here in the NEW ORLEANS area. For each statement below mark whether you: agree
strongly, agree, disagree or disagree strongly.

1. Generally, lawyers provide the
public with a useful service.

2. The basic rights of citizens are
better protected because of
lawyers.

3. On the whale, lawyers are
dishonest.

4. Lawyers do their best to be fair.
5. Overall, lawyers are doing a bad
job.

6. In general, people are satisfied
with the way lawyers help with
legal problems.

7. When lawyers become involved
in disputes between people,
they improve the situation.

8. Overall, lawyers treat people
fairly.

UNITED STATES
Agres Agren Qan't Orsagres  Orsegree
Swengyy Kneve Srengpy

New ORLEANS AREA

Agres
Swengyy

—

Agree Don't [ 2 Oreagyen
Know Seergy

ll. Next we would like to know same of your opinions about LOCAL and NATIONAL government

generally.

1. How much of the time can you trust the government in

Washington to do what is right?

soma of the txme

2. Would you say that the government in Washington is run by a few big interests

looking out for themseives or that it is run for the benefit of ail people?

3. Generaily speaking those we elect to Congress in

Washington D.C. lose touch with the people pretty

quickly.

4. | don’t think public officials in Washington D.C. care

much what pecple like me think.

® N o !

trusted to do what is right.
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The President can be trusted to do what is right.

. The U.S. Congress can be trusted to do what is right.

. The Supreme Court can be trusted to do what is right.

. The U.S. Justice Department/Attormney General can be

Agres

Agres

Swongy

veo TOw DiIg mtecests BDenefit of af

Own't Oragree [
Knew Srongsy

(CONTINUE TQO NEXT PAGE)
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9. How much of the time can you trust the governmant in
your city/parish t0 do what is right? ..ccccceeeencennecnneen mostof thetime __ tome of thetime ___  none of the time ___

10. Would you say that your city/parish government is run by a faw individuals or intarests
logking out for themselves or thatit is run for the benefit of all people? ... rfew g rerests ___ senamorss

Ages Agres Omn't Croagree Owagren

Swengsy Know Srengey

11. Generally speaking, those we elect to city/parish government

offices lose touch with the people pretty quickly. _ —_ _ .
12. Public officials in my city/parish don’t care much what

peaple like me think. - —_— —
13. Political parties are only interested in people’s votes but not

in people’s opinions. — —_— .
14. Voting is the onty way that people like me can have any say

about how the govemment runs things. — —_— —

ll.  Next, we would like to know something about your opinions of COURTS in the UNITED
STATES generally and here in the NEW ORLEANS area. For each statement below indicate

whether you: agree strongly, agree, disagree or disagree strongly.

UNITED STATES NEw ORLEANS AREA
Agree Ages DOon't Disayes  Ossyee Agen Ages  Oen't Onayes  Owages
Swangyy Know Swongyy Swengly Lnow Swongly

1. The courts generally guarantee

everyone a fair trial. — —_ — —_—
2. The basic rights of citizens are

not well protected in the courts. __ __ - —_— e —
3. On the whole, judges are

honest. e —_ e —_
4. Court decisions in general are

almost always fair. — — —_— —
5. Qverall, the courts are doing a

gaod job. — e —_ — e -
§. The courts do not do a good job

salving the problems that come

to them. — e _— — —
7. Court decisions provide fair

solutions to people’s problems. M —_ e —
8. Qverall, the courts treat people

unfairly. — e — — e —

Agren Den't Osagyoe Orsagree

9. People are too quick to hire a lawyer and go to court.
10. Anyone should be able to use the legal system to their advantage. - — — —

(CONTINUE TO NEXT PAGE)
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Now we would like to know some of your opinions about POLICE in the UNITED STATES
generally and in the NEW ORLEANS area. For each statement below mark whether you: agree

strongly, agree, disagree or disagree strongly.
UNITED STATES

Agres
Swengly
I have a great deal of respect
for the palice. —

On the whole police officers are
honest. —

| am generally ashamed of the
way police officers do their job.

. | feel | should be supportive of

the police. —_

Agyes Own't

Krww

h- M‘
Sewwy

Agee
Sy

NEw ORLEANS AREA
Dent Dasgres  Dasgres

Apen

Xnow

Next we are interested in knowing some information about your use of lawyers.

Swergly

Have you ever used a lawyer to help solve a problem?... yes ___ no ___ # no. GO TO TOP OF PAGE 4. ctherwise sissse concrusi

if you have used a lawyer, we are interested in knowing some general information about those experiences.
Specifically, for each time you used a lawyer please tell us: about when, for what reason, and some things
about your personal evaluation of that experience.

About When? For What Reason?

Qutcome of your Problem?

Evaluaton
Waere You Setisfied with the Waere you satisfied with the
Berformance of the Lawyer?
yeo__ ne__
e me
e re__
'.— ~-—
you ~e

A. Now we would like to know something about your most recent encounter mentioned above
and the way in which you were treated by the lawyer.

6.
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Was the lawyer polite to you?

Did the [awyer show concern for your rights?

Did the lawyer get the information needed to make goad
decisions about how to handle your problem?

Was the lawyer honest in what was said to you and in the handling of your problem?

Did the lawyer do anything that you thought was impraper or dishonest?

Did the lawyer work hard to heip you solve your problem?

vou __ re__
yoo __ re__
o __ N
v e
yeoo ne

(CONTINUE TO NEXT PAGE]
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8. In getting advice or information hefore using a lawyer indicate below which of these sources
you personally have used or would use.

Have Used Would Use
1. Family Members — —
2. Friera(n) — —
3. Telephone Book (yellaw pages) -— —_
4 T " — —_
§. Sar Assoctation — —_—
6. tocal Law Schoot —_— —_
7. Legal Clinic — —_
8. Other (Specity)
9. Do you know of any agency or organization that you could complain
to if you feit that a lawyer you hired was unfair? veo __mo__

VI. Finally, we would like to ask you some background questions for statistical purposes.

1. In what year were you bormn?

We don’t want to know your axact address but we would like to know the area of the parish in which you
live.

2. What is the name of the street that you live on?

3. What street crosses it at the corner nearest your home?

4. Was your total household income, from all sources, before taxes in 19927

$10,000 or less

between $10,000 and $20,000
between $20,000 and $30,000
between $30,000 and 340,000
between $40,000 and $50,000
aver $50,000

5. What is your gender? female male
6. What are the last four digits of your social security number? __ __ _

7. Was the high school you attended public or private ?
8. What is your racial-ethnic background? Are you ...

Alfricsn-Amenicen Asisn Hisgarmc Wivte other?

9. Do you have friends or relatives who are lawyers? you no

10. Are you planning to attend law school? yeo . no__

11. Do you have friends or relatives wha are court officials or judges? ves__ o __

Thank you for your caoperation in answering these questions. Your answers will be kept
COMPLETELY CONFIDENTIAL and will never be identified with you.
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1994 LEGAL ACTORS SURVEY INSTRUMENT

Government and Legal Actors

PLEASE NOTE: This project is being conducted by social scientists for research
purposes only. Yaur responses to the questions below are important. The resuits of
this research depend on everyone in the sampling frame answering the questionnaire.
Please fill out the survey, even if you have completed one like this in the past. Your
help will lead to a better understanding of the relationships among citizens, lawyers,
and the legal system. All of your answers are COMPLETELY CONFIDENTIAL. They
will only be used in the aggregate: nQ_single individual wvill identified for any
purpose. We are interested in your opinions about lawyers, courts and government,
in the United States generally and here in the New Orfeans area. When there is a
question or statement you are unsure of or have no opinion on please skip to the next

question. If you do not answer a question, we will understand you had no opinion.

Thank you.
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I. We would like 1o know some of your opinions about LAWYERS in the UNITED STATES
generally. For each statement below mark whether you: agree strongly, agree, disagree or

disagree strongly.

UNITED STATES
Agres Ages Ot  Owmagee  Dasyee
Swangry Renor Sawrgy
1. Generaily, lawyers provide the public with a useful service. — - -
2. The basic rights of citizens are better protected because of lawyers. —_— —— e —
3. On the whale, lawyers are dishonest. — e
4. Lawyers do their best to be fair. — e M -
S. Overall, lawyers are doing a bad job. o —
6. In general, people are satisfied with the way lawyers help with legal
problems. e _—
7. When lawyers became involved in disputes between peaple, they
improve the situation. e
8. Overall, lawyers treat people fairly. — e .

il. Next we would like to know some of your apinions about NATIONAL and LOCAL gavernment
generally.

1. How much of the time can you trust the government in

Washington 10 do what is fight? .ecceceeeeeeccesrecrnnencsnne mostofthetime ___ wsomeafthetime ___  none of the time

2. Would you say that the government in Washington is run by a few big interasts
looking out for themselves or that it is run for the benefit of all people? ... tew big interssts ___ beneftor at ___

Agres Agree Oon’t Olsaron Olamgree

Strangy Krper Stongly
3. Generally speaking those we elect to Congress in
Washingten D.C. lose touch with the people pretty
quickly. _— _ .
4. | don’t think public officials in Washington D.C. care
much what people like me think. — — .
5. The U.S. Congress can be trusted to do what is right. _— e - —
6. The President can be trusted to do what is right. —_— —_ _
7. The Supreme Court can be trusted to do what is right. —_— e — .
8. The U.S. Justice Department/Attaorney General can be
trusted to do what is right. — e — —
9. Political parties are only interested in peopie’s votes but
not in people’s opinions. —_— _— —_—
10. Vating is the oniy way that people like me can have any
say about how govermment runs things. —_— — .

(CONTINUE TO NEXT PAGE)}
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11. How much of the time can you trust the government in
your city/parish to do what is fight? ...occeeereereeaeannen. mostofthetyme __ someafthetwme _  none of the time ___

12. Would you say that your city/parish government is run by a few individuals or interests
looking out for themselves or that it is run for the benefit of all people? ...  rtew xerosts ___ denefnor st __

Agres Agres Oan’t Denyse Oreagren
Seengly Kpwr Swengly
13. Generally speaking, those we elect to city/parish govermnment
offices lose touch with the people pretty quickly. _ — e _
14. Public officials in my city/parish don’t care much what
people like me think. —_— — —

. Next, we would like to know something about your opinions of COURTS in the UNITED
STATES generally. For each statement below indicate whether you: agree strongly, agree,

disagree or disagree strongly.
UNITED STATES

5 e e

1. The courts generally guarantee everyone a fair trial. e .

2. The basic rights of citizens are not well protected in the courts. — e —

3. On the whole, judges are honest. o —

4. Court decisions in general are almast always fair. — —

5. Overall, the courts are doing a good job. — —
6. The courts do nat do a good job soiving the problems that come to

them. — M —

7. Court decisions provide fair solutions to people’s problems. e -

8. Qverall, the courts treat people untairly. —_— e

IV. We are also interested in your attitudes about the United States Supreme Court.

Agree Agree  Oon't  Dvtegres  Disagree
Swongly Knew Strangly

1. The power of the Supreme Court to declare acts of Congress
unconstitutional should be eliminated [, _

2. If the Supreme Court continually makes decisions that the people
disagree with, it might be better to do away with the Court altogether. = _  __ __ —

3. It wouid not make much difference to me if the U.S. Constitution

were rewritten so as to reduce the powers of the Supreme Court. e _
4. The right of the Supreme Court to decide certain types of

controversial issues should be limited by the Congress. o _
S. People should be willing to do everything they can to make sure that

any proposal to abolish the Supreme Court is defeated. e e -

6. Would you say that the Supreme Court’s decisions are? tao liberal about nght too conservative

(CONTINUE TO NEXT PAGE)
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7. Please list the names of any or all justices of the United States Supreme Court?

8. Name any decision of the United States Supreme Court of which you are aware?

9. Did you discuss this decision with any friends or family? yes no

V. Now we would like to know some of your opinions about POLICE in the UNITED STATES
generally. For each statement below mark whether you: agree strongly, agree, disagree or

disagree strongly.

Ages Ages Ot Duagres Ousagree
Svopy Kngwe Swwngw
1. I have a great deal of respect for the palice. —
2. Qn the whole police officers are hanest. — o
3. | am generally ashamed of the way palice officers do their job. — e
4. 1 feel ! should be supportive of the police. — -
VI. Next. we are interested in some of your general attitydes about litigation and pecple wha go to
court.
Agros Agres Ot Oleagres Oreagron
Swangry Kngw Swengly
1. By making it easier to sue, the courts have made this a safer society. —_— —_

2. People are too quick to sue, rather that trying to solve disputes in some

way _— —— .—— e

3. The large number of lawsuits show that our society is braaking down. —_— e —_
4. Most people who sue others in court have legitimate grisvances. — e —
S. There are far too many frivolous lawsuits today. e _

VIl. Earier we asked you about LAWYERS, COURTS and POLICE in the UNITED STATES, now we would
like to get your opinions about LAWYERS, COURTS and POLICE right here in NEW ORLEANS.
Agn Ages On’t  Ofsagyree Qisayes

Swengly Know Sgongly

1. Generally, N.Q. lawyers provide the public with a usefui service. e —
2. The basic rights of citizens are better protected because of N.O.

lawyers. _ — —_
3. On the whole, N.O. lawyers are dishonest. e
4. N.Q. lawyers do their best to be fair. — __
5. Overall, N.O. lawyers are deing a bad job. — —
6. In general, people are satisfied with the way N.Q. lawyers help with

legal problems. —_ — e e _—
7. When N.Q. lawyers become invoived in disputes between people,

they improve the situation. - _—
8. Qverall, N.Q. lawyers treat peaple fairly. — e — .

(CONTINUE TO NEXT PAGE)
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ViIl. And what about COURTS here in NEW ORLEANS:

’:;' Ages ::-.t Oagres m
1. The N.O. courts generally guarantee everyone a fair trial. — e M —
2. The basic rights of citizens are nat well protected in the N.O. courts. — -
3. On the whole, N.O. judges are honest. — _
4. N.Q. Court decisions in general are almost always fair. —_— .
5. Overall, the N.O. courts are doing a good job. —_— _
6. The N.O. courts do not do a goad job solving the problems that come
to them. o -
7. N.O. Court decisions provide fair solutions to people’s problems. [, —
8. Overall, the N.O. courts treat people unfairly. —_— e .
IX. And finally the POLICE, here in NEW QORLEANS
NEw ORLEANS

e i

1. | have a great deal of respect for the N.O. pofice. [

2. On the whole N.O. police officers are honest. —_— e

3. | am generally ashamed of the way N.O. police officers do their  __ ___  ___ __  __
job.
4. | feel | shauld be supportive of the N.O. police. — e M

X. People hold a variety of political attitudes, we are interested in your feelings about the

following statements.
Agres Agres Oen't Oieagyree Disagros

Swengly Kngw Swengly
1. it is berter to live in an orderly society than to allow people so much
freedom that they can become disruptive. e .
2. Free speech is just not worth it if it means that we have to put up
with the danger to society of radical and extremist political views. [ _

3. Society shouldn’t have to put up with those who have ideas that are
extremely different than the majority. e .

4. Because demonstrations frequently become disorderly and disruptive,
radical and extremist political groups shouldn’t be allowed to
demonstrate. o _

S. If someone is suspected of treason or other serious crimes, s/he
should not be entitled to be released on bail. J _

6. When the country is in great danger, we may have to force people to
testify against themselves in court even if it violates their rights. [ _

7. No martter what a person’s political beliefs are, s/he is entitled to the
same legal rights and protections as anyone else. —_— _

(CONTINUE TO NEXT PAGE)
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1. How often do you follow what’s gaoing on in government and public affairs?

mast of the tme ; some of the time ; 3litde ___; very little
2. How often do you discuss politics with your family or friends? ........ much ___;some ___:rarely; __; never
3. Generally speaking, do you usually think of yourself as a? D 7 Ingeg ___ Republican ___
4. What about your political beliefs? Do you consider yourself? ......... liberal __; moderate __; conservatve

Xi. Next we are interested in knowing some infarmation about your use of LAWYERS.

1. Have you ever used a lJawyer 10 help solve a problem?... yes ___ no ___ 6t no. GO TO TOP OF PAGE 6, atherwiss pissse contnus)
If you have used a lawyer, wa are interasted in knowing somae general information about those experiences.
Specifically, for each time you used a iawyer please tell us: about when, for what reason, and some things

about your personal svaluation of that experience.
Evsiuation

Waere You Satsfied with the Wers you satisfied with the

About Whan? For What Reasan? Outcome of your Problem? Performancs of the Lewyer?
oo ___ o Yo __ M
yeo __ ne vou__ ne
veo __ ne__ . e
veo _ e __ yeo __ ne__
vou __ ne Yo __ re

A. Now we would like to know something about your most recent encounter mentioned above
and the way in which you were treated by the lawyer.

1. Was the lawyer polite 10 you? ...ccccoeeneeee yoo _ e
2. Did the lawyer show concem for your rights? yoo _ na_
3. Did the lawyer get the information needed to make good

decisions about how to handle your problem? yoo __ ro__
4. Was the lawyer honest in what was said to you and in the handling of your problem? ........... P
5. Did the lawyer do anything that you thought was improper or diShONesT?  ....cccvceerrccenseecnecnnee voo _ ne_
6. Did the lawyer work hard to heip you solve your problem? yoo__ ne_

(CONTINUE TO NEXT PAGE)
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8. In gertting advice or information before using a lawyer indicate below which of these sources
you personally have used or would use.

Have Used Would Use

1. Famiy Members — —_
2. Friendis) — —_
3. Tslephone Boak (yeliow pages) —_ —
4 T — -_—
S. 8ar Assoclation — —
8. Local Law Schoot — —_
7. Legal Clinic — —
8. Other (Specity)

3. Do you know of any agency or organization that you could complain
to if you felt that a lawyer you hired was untair? voo___mo___

Xll. Finally, we would like to ask you some background questions for statistical purposes.

1. In what year were you born?

We don’t want to know your exact address bt we would like to know in what area of the parish you live.

2. What is the name of the street an which you live?

3. What street crosses it at the corner nearest your home?

4. Was your total household income, from ail sources, before taxes in 19937

$10,000 or less ; between $10,000 and $20,000 ___: between $20,000 and $30,000 ;
between $30,000 and $40,000 ___; between $40,000 and $50,000 ; over $50,000

5. What is your gender? female male
6. Have you ever been married? no ., Yes (if yes) what year?

7. Have you ever been divorced? no , yes (if yes) what year?
8. Do you own any property besides a car? yes no ; if yes, what year did you buy it
9. If you have any children, what is the age of your oldest? . no children

10. What is your racial-ethnic background? Are you ...

African-Americsn ___ Asman Hspenic ____ White ____ other?
11. Do you have friends or relatives who are police? yes __ om0
12. Do you have friends or relatives who are lawyers? yes __  no__
13. Are you planning to attend law school? yes __ no__
n

14. Do you have friends or refatives who are court officials or judges? ves _ —_—
15. What are the last four digits of your social security number? __ __ _ __

Thank you for your cooperation in answering these questions. Your answers will be kept
COMPLETELY CONFIDENTIAL and will never be identified with you.
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APPENDIX II

INSTRUCTIONS FOR LEGAL ACTORS SURVEY PARTICIPANTS

Department of Political Science UﬂIVEIStY Of

g;:)o‘lgzz;nl.ouisiam 70148 Newo rlm
Fax: (504) 286-3838 SUANG 0UR FUTURE
DATE: April 24, 1995
TO: Faculty and assistants teaching POLI undergraduate courses
FROM: Dennis Gleiber and Stephen Meinhold
RE: Survey for POLI undergraduate classes

We want to thank you for supporting this research project and cooperating in the
administration of the attached questionnaires to your undergraduate classes. We want this project
10 be 2s uninwusive as possible and we would like all student respondents to have basically the same
experience in filling out the insmument. Therefore we are asking that you make no general or

specific comments about the project. Please administer the survev by reading onlv the boldface
instructions below to the class. Swdents may have taken the survey in another class this semester,

if so they need not do it again. You may remurn the completed and any unused insoruments (o either
Steve (LA 304) or Dennis (Department Mailbox) and we will be sure to keep the deparunent advised
of any interesting results stemming from this project.

You are being asked to participate in a pilot
study of student attitudes toward government
and the legal system. Please read the cover
page and then continue by carefully reading
and answering the questions in the survey. If
you have taken this survey in another class this
semester, you need not take it again. You may
use pencil or ink.

C to Equat

A Member of the Loustiama Sttt University System
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Stephen Meinhold was born in St. Charles, Missouri on August 17, 1968. He
received a Bachelor of Arts in Political Science, and a Bachelor of Arts in
Communications from the University of Missouri-St. Louis in May, 1990, and a
Master of Arts in Political Science from the University of New Orleans in May 1992.
His research has appeared in Social Science Quarterly and the Justice System Journal.
Mr. Meinhold will join the Department of Political Science at the University of North

Carolina-Wilmington in August 1995.
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